














3 i of the citizens
especially acute in them. Thirty-six p?;f‘:tm-nine et O
of the Commonwealth live in them. 11 Y e annually
the Superior Court’s criminal business 1 entt::‘e}'Sred e
in them according O the most recenglv 'p'lfl : Iercent o
5 o Cores Brutve S L e o coun
the Superior Court’s civil backio  iipns B8
i ivil delay has reached scandalous proport ’
ttltf:l"ncjfl:vi ye‘grs in Middlesex Cogntv and fOUl_‘n/aela"S n
Suffolk County. Efforts to cope with thelr.crim; .
caseloads under existing <:i.rcu€ms_ta.;\rc.les]l ;;‘ll\ only fu

ravate the the problems of CIVi elay. _
aggThe assignment to the Superior Court of up to fifteen
district court justices at a time to preside in aval_\e_xble.
facilities in Middlesex County over civil cases arising in
either Middlesex orf Suffolk County would permit 2
massive attack on the civil backlog and congestion of
these two counties.

Relief, however, would not be limited to these two
counties alone. The assignment of selected district court
justices to try suffolk and Middliesex County civil cases in
available Middlesex County facilities, the judicious use
elsewhere in the Commonwealth of retired Superior Court
justices available for recall and the resulting flexibility in
the assignment of the Superior Court justices would have
a beneficial effect throughout the Commonwealth.

The “emergency” measures which | propose { all to be

effective for two years commencing Septerber 1, 1976)
are:

1. The granting to the Chief Justice of the Supreme
judicial Court the authority to assign up to 15 district
court judges to sit in the Superior Court with unlimited
civil jurisdiction.

2. '_I'he granting to the Chief Justice of the Supreme
judicial Court the authority to order the transfer ot Suf-

folk County Superior Court civil cases for trial in Mid-
dlesex County.

3. The transfer of jurisdiction over the de novo trial of

criminal cases from the Superior Co l istri
crimin; p Court to the district

4 The transfer of jurisdiction over the de novo trial of
juvenile cases from the Superior Court to the district
courts or, in some locations, to juvenile courts.

. McLaughlin, Flasc

urisdiction over the de novo trial, af-

5. The transfer of | es from the Supertor

ter remand, of motor vehicle tort cas
Court to the district courts.

i ith Chief justices
ssed these matters wit ust .
it = hner and Lewiton and they jown me in

support of them.

1. Assignment of dist

i Superior Court. o
of the Sup e in the district courts

B. There is resently availabl ] :
sufhflicient judicia‘: man-power 10 permit s_uch assngnrgents

 without disrupting the activities of the district coud -
There are district judges presently capable of con ucting
civil jury trials in the Superior Court. Some a!rgady do sod
on a regular basis by assignment to motor vehicle tort an
criminal sessions. Other district court judges havg con-
siderable experience gained in the existing jury trial .
sassions of those courts. in any event, | intend to establish
a training and orientation program for any judges so selec-
ted for service in the Superior Court prior to any such
assignment. v

2. Transfer of Suffolk County Cases for trial in Mid-

dlesex County.

N.B. The Suffolk and Middlesex County courthouses are
only four street car stops from one another. The transfer
of such cases from Boston to Cambridge for trial would
work no hardship on lawyers, litigants, witnesses, jurors or
court personnel. It would make full use of existing and
uqderutilized facilities in Middlesex County. it would per-
mit the greater use of Suffolk County facilities for the trial
of pending criminal cases.

_ The concentration of the civil business of both counties
in one building would expedite the scheduling and calen-
daring activities of both counties since, by and large, the

same members of the civil trial bar tend to practice in
both counties.

rict court justices to civil sessions

3. Transfer of de novo criminal cases.

.N.‘B. District court judges already staff the de novo
crlnjuna! sessions of the Superior Court. Transfer of ex-
c[us:ye jurisdiction over de novo criminal trials to the
d!str-:ct courts would not, therefore, add to the burdens of
district court judges. However, it would free Superior

cA bank for all reasons

Individuai retirement accounts

COMMONWEALTH BANKAND TRUST COMPANY

James R. White, President
Tel: (617) 742-5000
MAIN OFFICE: 10 Post Office Square
7711 gg Causeway * 6 Beacon ¢ 89 Broad '
mmonwealth ® 1610 Comm
350 Broadway, Chelsea » Central Squarg.rI g:satthoston
Member F. D. I. C.

Fall 1976/Res Gestae/ 139



Court facilities and personne| for other Superior Court

sessions. Essentia i C .
location of o }; tl:;;!tshen, It amounts to 5 transfer of the r:n‘::nzyxgmaMotO( vehicle tort cases not subject 4o
Chief justice Flaschner | 2ls wiyl e Superior Cout;
schner informs fetrs ©se proposals wijj [; :
Courts are resently enr. me that the district taxpayers | il ltkeh( leadl to net savings 1o the
Quipped to absorb this additionaj catinrever, if practices similar to past procedures

case| i i ) .

him ;:;ardihHoweV?r, it would be advisable to delegate to oy aflqcap i costs are rollowed, there e
'b'[{ f e pub!rc Convenience, administrative respon-
sibility for establishing sych sessions in each county.

:J_ ;rz;zs.fer of de nove juvenile cases, €conomies and efficiency, thys making them more t ef:

I e | ‘ g cost ef-
' is prowsnor_: vyoul d trapster to the district — fectwg. For example, courtrooms must be Maintained

_C""_ lnlsqme areas €xisting juvenile Courts, exclusive even if no; us_eq.

jurisdiction over de Novo juvenile appeals. This could be o availabilty of eianenal judges for i

Superior Court civil sessions will redyce or even eliminate
the costs presently incurred in referring cases to masters,

With specialized expertise and interest in juvenile justice. ;?149;(4.75& tﬁdﬂ;emge monthly costs of such referrals in
At the same time, it would free Superior Court justices i < and Middlesex Counties exceeded 341,000~-a
> b figure substantially larger than the annual salary of a

supporting personnel and facilities for other purposes. Stiperior Court justice

5. Transfer of de novo trial of motor vehicle tort cases. The prospect of the speedier disposition of civil cases

N.B. At present, district court judges staff the motor will also result in indirect savings both to the litigants and
vehicle tort sessions of the Superior Court. As in the case the public. The frequency of expensive and time-consum-
of the transfer of de novo criminal cases, this would ing continuances will be reduced as will be the economic

pressures to accept less than fajr settlements. Interest on
judgments (8 per cent per year), an expense often passed
on to the public in the form of increased insurance
premiums or tax rates, will also be reduced,

essentially transfer the location of such trials and free
Superior Court facilities and personnel for other purposes.

Remanded motor vehicle tort cases, few of which-ev.er
proceed to a de novo trial, would remain in the district
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