
Trial CourT faCes reduCTion in funding; 
senaTe passes juvenile jusTiCe reform bill

In Gov. Charlie Baker's fiscal year 2017 budget, 
the Trial Court was left with a $6.7 million reduction 
in funding from the Legislature's final budget. As the 
Legislature begins to take up veto overrides, the Mas-
sachusetts Bar Association will continue to fight for 
legislative overrides of the governor's vetoes of Trial 
Court line items.

Current funding for fiscal year 2017 of $633 mil-
lion does not support current staffing levels and may 
likely result in reduced public hours in clerk's and reg-

istrar's offices, increased caseloads for probation offi-
cers, security personnel shortages, and a delay of the   
ongoing effort to digitize paper court records.

The Massachusetts Legal Assistance Corporation 
was spared a reduction and is funded at $18 million 
for fiscal year 2017, a $1 million increase over fiscal 
year 2016.

Juvenile justice reform bill
In legislation passed by the Senate the second 

week of July, juvenile records of misdemeanors 
would be expunged. The legislation would also 
create a parent/child privilege, exclude young 
children (7-10 years old) from delinquency pro-
ceedings and codify the Juvenile Court's prac-
tice of banning indiscriminate shackling, among 
other provisions. The bill now awaits action in 
the House of Representatives. To read the legis-
lation, please visit malegislature.gov/Bills/189/
Senate/S2417.  ■

Legislative Update

By Joe Kourieh

Rewinding back a few decades, few of even the 
most prescient law professionals around Boston 
would have expected the curious Quincy kid nos-
ing around the local courthouses to be, in August of 
2016, rounding off a successful year as president of 
the Massachusetts Bar Association. 

But as that kid, Robert W. Harnais, would dem-
onstrate to his peers, going beyond what’s merely 
expected is the first step to becoming truly respected.

That’s why Harnais has spent the last year tra-
versing the four corners of the commonwealth get-
ting to intimately know its countless communities, 
from the bay to the Berkshires. He has taken steps to 
ease the impact of the current opioid crisis on those 

communities and made bold strides to foster unity 
and camaraderie in the legal profession.

Harnais is humble about the leadership role he 
has held at the MBA and about the importance of the 
legal community in society.

“As lawyers, we provide a product, and that 
product is justice,” he said. “The product is people’s 
rights, and their protection. The product is 
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GET THE NEW MBA APP

STAY CONNECTED

The Massachusetts Bar Association’s My Bar Access app is now 
available! Download the app today from the Apple Store or Google Play 
by searching for MassBar: My Bar Access, and instantly connect with 
fellow members. Share practice information, documents and tips through 

discussions, blogs and more — right from your phone or tablet.
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HOW TO DOWNLOAD
To download the MassBar: My Bar Access Mobile App:

1.   Visit your device’s application store and search for the app named MassBar: My 
Bar Access. Save time — use your mobile device to scan the applicable QR code.

2. Once downloaded, launch the application.

3. Log in using your regular MassBar: My Bar Access username (your email 
address) and password. You will remain logged in to the app unless you specifically 
log out.

QUESTIONS? EMAIL:

MyBarAccess@MassBar.org

Save time ... scan the 
QR code below to 
download the app.

MassBar

MBA

SET UP ALERTS
Receive notification when your 

section/division has a new 
discussion post. 

Click on the section/division 
name from the community list 

and then on the settings wheel 
to set your alert preferences.
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MBA President Robert W. Harnais spoke about his goals as president at his opening reception in September, and described the MBA as the place where all members of the Massachusetts bar can connect and find 
a sense of community.

presidenT Harnais: 
from Humble beginnings To THe HigHesT offiCe
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They say time flies when you’re having fun. That’s never been truer than during my year as 
the president of the Massachusetts Bar Association. 

Since I took the gavel in September, I have had the opportunity to travel around the state 
and meet many of our members at various MBA functions. We’ve shared many stories and more 

than a few laughs. While it’s been a busy year, it’s moments like those that 
have made this experience truly rewarding and unforgettable.

I was lucky enough to be able to enter into this profession by attend-
ing New England Law | Boston nights while working days, (thank you 
Larry and Dean O’Brien). I never envisioned myself as the president of the 
MBA. So I began my term as a genuinely humbled, small general practi-
tioner out of Quincy. I was proud of being the first Hispanic president of 
our organization, and I wanted to emphasize the collegiality in our pro-
fession that has helped make my own career in the law so enjoyable and 

satisfying. Our success was made possible this year by the many amazing people I got to work 
with along the way. I want to thank my fellow officers — Jeff, Chris, Chris and John — for 
lending their ears, their time and even their jokes to me during this journey. And thank you to 
Marty Healy and the great staff of the MBA for making sure I didn’t mess this up (much). It has 
been one of the great honors of my life to represent the MBA for the past year. I couldn’t have 
done it without all of you.

One of the things I take away from this past year is a renewed respect and affection for the 
law as it is practiced in our state. From Cape Cod to Cape Ann to Mount Greylock to Stock-
bridge and Sturbridge and all points in between, our members represent the highest ideals of the 
profession. Your erudition and earnestness were clearly evident in my meetings with you at the 
various events. From every interaction with you I learned so much about our profession — and 
even some very practical tips that I will take with me as I continue my own practice.

Access to justice is one of the main planks of a democracy. Without it, all the other grand 
ideals are deflated. You are the people who maintain this access and make it available to citizens 
of all walks in our commonwealth. Every day in our courthouses and legal offices, members of 
the MBA carry out what may seem to be small tasks, but they are enormously important. It is 
not a stretch to recognize you as unsung heroes, and I am grateful for the opportunity this year 
has given me to meet more of you in person. 

Obviously, the adversarial system in which we work can lead to contentiousness. It has al-
ways been that way, and always will be. But in my year as president, I have tried to emphasize 
the idea of not dwelling on it. Instead, make stronger efforts to socialize, enjoy one another’s 
company and place more focus on the areas we share in common. We’re all busy. I understand. 
But take the opportunities when they’re there. And make opportunities even when they’re not 
there. We’ll be a stronger profession for it. 

For those of us working in the criminal arena, I have tried to highlight some ways in which 
we can help society deal with one of the greatest problems of our time: the opioid crisis. It is a 
problem that cuts across all demographics. It plays no favorites. It causes pain and kills indis-
criminately. When we are working with clients who are addicted, we must use all our talents 
— and wisdom — to do what it is in our clients’ best interests. Such situations can be extremely 
complex, but I know of no one better suited to be so closely involved than the members of the 
MBA. I am so proud of the work done by the volunteers on our Section 35 program. Because of 
you, the MBA has filled a void and brought hope to families across the commonwealth.

Speaking of families, I would be nothing without mine. I cannot wait to spend more time 
with them — and I hope the feeling is still mutual! But seriously, despite the extra meetings and 
travel this job brings, I am so grateful for my wife and kids, who were there for me uncondition-
ally. Thank you for putting up with me. You know, I’ve learned a lot and received support from 
mentors, law partners, my fellow officers and friends. But my family has always been the great-
est teacher and cheerleader, and I’ve never felt that love more than this year. I am truly blessed. 
Especially with the arrival of my new granddaughter Evie, I can’t wait to be able to enjoy her 
and fill her up with sugar before sending her home (that’s going to be fun to watch). 

When my term in office ends on August 31, I will step down with the fondest of memories 
— and, to be honest, what must be a world record for most chickens eaten (who knew there 
could be so many different recipes for conference-center chicken in one state? At one point I 
think I coughed up a feather).

But most of all, I will take away the strong conviction that the MBA is the greatest bar as-
sociation on the planet and one whose future looks very, very bright. 

My respect for the Massachusetts Bar Association and its members has never been greater. I 
urge each and every one of you to participate in and contribute to the MBA's ability to do good 
so either get a mentor or become a mentor. Thank you for an unbelievable year, and keep up 
the great work!

Thanks Pete! ■

Thank you

         President's VIEw

Robert W. Harnais

Snapshots from around the MBABAr SEEN

Keches earns MBA community Service Award
MBA President-elect Jeffrey N. Catalano presented the MBA Community Service Award to 
George N. Keches (right) at the Bristol County Bar Association Annual Dinner on May 11, at the 
New Bedford Whaling Museum. Keches was honored for his service to his local community. ■
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July
wednesday, July 27
ylD quest Night at Boda Borg
6-9 p.m.
Boda Borg, 90 Pleasant St., Malden

wednesday, July 27
grand Rounds - Probate and family court
8:30 a.m.-1 p.m.
Suffolk Probate and family court - Brooke courthouse
24 New chardon St., Boston

August
wednesday, Aug. 3
MBA Monthly Dial-A-lawyer Program
5:30-7:30 p.m.
Statewide dial-in #: (617) 338-0610

Monday, Aug. 8
Affinity Bar Mixer & Networking Event
6:30-9:30 p.m.
the liberty Hotel, 215 charles St., Boston

thursday, Aug. 18
Summer Networking Series Session III
5:30-7 p.m.
tia’s on the Waterfront, 200 Atlantic Ave., Boston

friday, Aug. 26
End of Summer Boat cruise
6-8 p.m.
Spirit of Boston, 200 Seaport Blvd., Boston

September
wednesday, Sept. 7
MBA Monthly Dial-A-lawyer Program
5:30-7:30 p.m.
Statewide dial-in #: (617) 338-0610

tuesday, Sept. 13
latest in the law:
Workers' compensation law
4-6 p.m.
MBA, 20 West St., Boston

thursday, Sept. 15 
the Massachusetts Paid Sick leave law - let the En-
forcement Begin!
12:30-2 p.m.
MBA, 20 West St., Boston

thursday, Sept. 15
Workers' comp. Settlements after the DiCarlo Decision
4:30-7 p.m.
Holiday Inn, 700 Myles Standish Blvd., taunton

thursday, Sept. 22
House of Delegates Meeting
4-6 p.m.
MBA, 20 West St., Boston

thursday, Sept. 22
Practicing with Professionalism
8:30 a.m.-4:30 p.m.
University of Massachusetts lowell Inn & conference 
center, 50 Warren St., lowell

thursday, Sept. 22
2016-17 “Welcome Back” Member Reception
5:30-7 p.m.
Back Deck, 2 West St., Boston

Monday, Sept. 26
Drones — Surveillance and Warfare
5-7 p.m.
MBA, 20 West St, Boston

wednesday, Sept. 28
It’s confidential: Privilege law in Massachusetts  
4-7 p.m.
MBA, 20 West St., Boston

thursday, Sept. 29
Divorce Primer: A View from the Bench and Bar  
5-7 p.m.
MBA, 20 West St., Boston

Calendar of evenTs
foR MoRE INfoRMAtIoN, VISIt MASSBAR.oRg/EVENtS/cAlENDAR

REAl-tIME WEBcASt AVAIlABlE foR 

PURcHASE tHRoUgH MBA oN DEMAND At 

WWW.MASSBAR.oRg/oNDEMAND
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Practice lessons from the bar

Squillante named to court administrator search committee

In May, the Massachusetts Bar Association hosted its 37th Annual Labor & Employment Law Spring Conference at Suffolk University Law School. Presented by 
the MBA’s Labor & Employment Law Section, the conference featured a keynote address from U.S. District Court Chief Judge Patti B. Saris. The conference also 
offered a mediation panel discussion and presentations on “Lessons for the Bar from Uber Litigation and other Class and Collective Actions” and “Critical Labor 
and Employment Law Developments.”

In addition, the MBA’s Alternative Dispute Resolution Committee hosted a best practices event in Boston. Skilled and experienced experts discussed collabora-
tive law, case evaluation and early mediation. These processes and others are part of a growing dispute resolution trend, referred to as Planned Early Negotiation 
(PEN). Attendees also gained invaluable practice tips and learned about expanding options for resolution.  ■

News from the Courts
Amendments to rule 26 of the Massachusetts rules of 
civil procedure approved

The Supreme Judicial Court has approved amendments to Rule 26 of the Massachu-
setts Rules of Civil Procedure, effective July 1. Reporter’s Notes are available at www.
mass.gov/courts.

rules Advisory committee selected for the u.S. court 
of Appeals for the first circuit

Chief Judge Jeffrey R. Howard of the United States Court of Appeals for the First 
Circuit has announced that three new members were appointed to the Court’s Rules 
Advisory Committee: E. Abim Thomas of Massachusetts, Gustavo Gelpi Sr. of Puerto 
Rico, and Donald C. Lockhart of Rhode Island. Attorneys Thomas, Gelpi and Lockhart 
will be replacing retiring members Heidi Nadel of Massachusetts, Ricardo Casellas of 
Puerto Rico and Lynette Labinger of Rhode Island. Lockhart will also serve as the new 
chairperson for the committee, replacing outgoing chairperson Ricardo Casellas.

Pursuant to 28 U.S.C. § 2077, the new members were selected to the committee to 
make recommendations regarding the rules of practice and internal operating procedures 
for the First Circuit Court of Appeals and the First Circuit Judicial Council. Howard 
thanked the retiring members for their commendable service and welcomed the new 
members.

trial court announces opening of fifth court Service 
center

The Trial Court has announced that Court Service Centers are now operating in five 
courthouses across the state. The Trial Court’s hope is to locate one Court Service Center 
in each of the state’s 15 largest courthouses. The Court Service Centers are a key part 
of the Trial Court’s mission to help people who are representing themselves in court to 
access the court system.

Court Service Centers provide resources to help members of the public and self-rep-
resented litigants navigate the court system. It is estimated that civil legal aid programs 
in Massachusetts turn away more than 60 percent of indigent clients who are eligible for 
civil legal aid and are seeking services due to a lack of adequate funding. Court Service 
Centers are one way that the court system is working to provide equal access to those 

who do not have attorneys. Earlier this month, the National Center for Access to Justice 
released its 2016 Justice Index, measuring how all 50 states, the District of Columbia 
and Puerto Rico ensure equal justice for all. The Massachusetts court system ranked sec-
ond in the nation overall, behind only the District of Columbia, and was ranked second 
in services for people without lawyers, due to the expansion of Court Service Centers 
across the state.

three chief probation officers appointed by probation 
commissioner

New chief probation officers have been appointed by Commissioner of Probation Ed-
ward J. Dolan to serve in three separate district courts across the state — the Nantucket 
and Edgartown, Hingham and Clinton district courts.

Jennifer Pease, chief probation officer at the Nantucket and Edgartown District 
Courts, began her new job mid-May. Hingham District Court Chief Probation Officer 
Jennifer Brady has been on the job since April, and Chief Patrick Ball of Clinton District 
began in March. The three chiefs are among a group of 11 newly appointed chief proba-
tion officers across the state.

trial court establishes best practice principles in 
criminal sentencing

The Massachusetts Trial Court has announced that the four Trial Court departments 
with criminal jurisdiction have issued comprehensive criminal sentencing reports, in-
cluding best practice principles to assist judges in developing individualized, evidence-
based sentences that are intended to improve offenders’ chances of success upon release, 
reduce recidivism and better secure public safety.

The Sentencing Best Practice Principles state that sentences should be proportionate 
to the gravity of the offense, the harm done to crime victims and the role of the offender. 
A sentence should be no more severe than necessary to achieve its purposes, and special 
conditions of probation should be narrowly tailored to the needs of the defendant, the 
public and the victim, because an excessive number of special conditions may increase 
rather than decrease the likelihood of recidivism. The principles also encourage judges 
to inform defendants at the time of sentencing that the court will consider early termina-
tion of their probation or lift some conditions if they fully comply. Visit www.mass.gov/
courts for more information.  ■

         LegaL NEwS

Massachusetts Bar Association Past President Denise Squil-
lante has been named to a newly formed search committee 
tasked with finding a new court administrator to replace current 
Court Administrator Lewis H. “Harry” Spence, whose five-year 
term expires in April 2017. The Court Administrator Search 
Committee will be chaired by Supreme Court Justice Justice 
Robert Cordy.

Other members of the search committee include:
• SJC Justice Margot Botsford
• Gardner District Court Clerk-Magistrate Whitney Brown

• Trial Court Chief Information Officer Craig Burlingame
• Essex County Register of Probate Pamela Casey-O’Brien
• Quincy District Court First Justice Mark Coven
• Commissioner of Probation Edward Dolan
• Superior Court Chief Justice Judith Fabricant
• Ruth Ellen Fitch
• Appeals Court Justice James McHugh (ret.)
• Worcester County Clerk-Magistrate Dennis McManus
• Deputy Court Administrator James Morton
• Housing Court Chief Justice Timothy Sullivan ■

Denise Squillante
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YEAR IN REVIEW
OUR 2015–16 CLE YEAR

BY THE NUMBERS 

A LOOK AHEAD

UPCOMING PROGRAMS AND CONFERENCES 

2015–16 MBA CLE

PROGRAM HIGHLIGHTS 

A special thank you to all the education 
committee members, our faculty and 
volunteers who make MBA CLE the 

leader in higher learning.

CLE seminars, symposiums 
and conferences were 
offered throughout the 

association year, including 
six Practicing with 

Professionalism courses and 
eight conferences.

courses offered from 
September to June are 
currently available On 
Demand, along with 
many other valuable 
courses offered in 
previous years.

Our Second Annual Ski-LE, provided a fun 
and interactive approach to learning.

Our Practicing With 
Professionalism 
courses helped 
prepare and 
educate close to 
500 new attorneys.

Our annual conferences included the 25th Annual Family Law 
Conference, Third Annual Probate Law Conference, 42nd 
Annual Robert Fuchs Labor Law Conference, 13th Annual 
In-House Counsel Conference, How to Start and Run a 
Successful Solo or Small Firm Practice, Inaugural Complex 
Commercial Litigation Conference, 37th Annual Labor & 
Employment Law Spring Conference and the 2016 Annual 
Health Law Symposium.

The MBA’s A View from the Bench, Feed Your Mind, Latest 
in the Law and Lifecycle of a Business programs offered 
practice tips.

On Demand views.

2,000
MORE THAN

850
MORE THAN

50MORE THAN
MORE THAN

93

Hon. Bonnie H. MacLeod (ret.)

The MBA is proud to celebrate 

another successful year 

of fulfilling its mission of  

providing high quality diverse 

education opportunities 

(from Ski-LE to an update on 

lawyer conducted voir dire) to 

thousands of lawyers across 

the commonwealth.

“

“

attorneys 
participated 
in our CLE 
benefit by 
accessing 
our real-time 
webcasts.

Civil Rights & Social Justice
Drones -- Surveillance and WarfareOn Demand Real-time Webcast
Massachusetts Bar Association, Boston, MA
Monday, Sep. 26, 2016
5:00 PM - 7:00 PM

Labor & Employement
The Massachusetts Paid Sick Leave Law -- Let the Enforcement Begin!
Thursday, September 15, 2016
12:30 PM - 2:00 PM
Massachusetts Bar Associatio

Workers’ Comp
Latest in the Law -- Workers’ Compensation LawOn Demand Real-time Webcast
Massachusetts Bar Association, Boston, MA
Tuesday, Sep. 13, 2016
4:00 PM - 6:00 PM
 
Workers’ Comp. Settlements after the DiCarlo Decision
Holiday Inn, Taunton, MA
Thursday, Sep. 15, 2016
4:30 PM - 7:00 PM

 vvv

1  MASSACHUSETTS LAWYERS JOURNAL  |  JULY/AUGUST 2016

Civil Rights & Social Justice
Drones — Surveillance and Warfare 
Monday, Sept. 26, 5–7 p.m., MBA, 20 West St., Boston

Family Law
Divorce Primer: A View from the Bench and Bar 
Thursday, Sept. 29, 5–7 p.m., MBA, 20 West St., Boston

Labor & Employment
The Massachusetts Paid Sick Leave Law — Let the Enforcement 
Begin! 
Thursday, Sept. 15, 12:30–2 p.m., MBA, 20 West St., Boston

Litigation
It’s Confidential — Privilege Law in Massachusetts 
Wednesday, Sept. 28, 4–7 p.m., MBA, 20 West St., Boston

Workers’ Comp
Latest in the Law — Workers’ Compensation Law 
Tuesday, Sept. 13, 4–6 p.m., MBA, 20 West St., Boston
 

Workers’ Comp. Settlements after the DiCarlo Decision
Thursday, Sept. 15, 4:30–7 p.m., Holiday Inn, 700 Myles Standish Blvd., 
Taunton 

26th Annual  
Family Law Conference
Friday, Oct. 14–Saturday, Oct. 15 

Chatham Bars Inn, 297 Shore Road, Chatham

Fourth Annual Probate Law Conference
Friday, Nov. 18 

Four Points by Sheraton Norwood 
1125 Boston Providence Turnpike, Norwood

14th Annual In-House Counsel Conference
Thursday, Dec. 1 

The Westin Waltham Boston, 70 3rd Ave., Waltham

SAVE THE 
DATES
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What types of law does your firm 
handle?

Bulkley Richardson provides high-
quality legal services to clients. The 
majority of our 40-plus lawyers are 
involved in litigation, business and fi-
nance, and health law.

Are there any areas where the firm 
has made a name for itself?

We have a long-standing reputa-
tion for successful litigation, including 
complex business disputes, professional 
malpractice defense and white collar 
criminal defense. On the corporate side, 
for decades our health law practice has 
been very strong, and we have assisted 
clients in completing numerous business 
acquisitions and sophisticated financing 
transactions. More recently, we have de-
veloped an excellent reputation for our 
work with startups and entrepreneurs. 
We also are known for our expertise in 
assisting tax exempt organizations.

What firm attribute do clients find 
most attractive?

Our clients understand that their 
goals are our goals. We take the time to 
understand their businesses and objec-
tives. We partner with them to achieve 
what is important to them. Obviously, 

the expertise and experience of our law-
yers are critical to implementing this ap-
proach, and to delivering desired results 
efficiently. Finally, our clients appreci-
ate that our integrity is beyond question, 
and that our commitment to our commu-
nity is an essential element of our firm 
culture.

Briefly describe a recent “win” or 
client success story that the firm is 
proud of.

A number of our lawyers recently as-
sisted our client Baystate Health, Inc. in 
the development of a new combined heat 
and power plant. Part of the $27 million 
cost will be funded through a resiliency 
grant from the U.S. Department of Hous-
ing and Urban Development. The plant 
will result in a significant reduction of 
greenhouse gases, provide substantial 
savings in energy costs to the health sys-
tem and allow the health system to oper-
ate without interruption in the event of a 
utility crisis.

We also are proud of our involvement 
in the development by Amherst College 
of a new Science Center.

Describe a recent pro bono project 
the firm has undertaken.

We recently helped the Springfield 
Chamber of Commerce, Inc. merge with 
the Affiliated Chambers of Commerce 
of Greater Springfield, Inc. to become 
the Springfield Regional Chamber of 
Commerce, Inc. This helped the cham-
bers implement a strategic objective to 
streamline operations into a single en-
tity, so that services could be delivered 
more efficiently.

Is your firm regularly active with 
any organizations outside of the MBA?

Our firm, and our attorneys indi-
vidually, are involved in many different 
charitable and civic organizations. Jef-
frey Poindexter serves on the Judicial 
Nominating Commission, John Pucci 
serves on the Special Judicial Nominat-
ing Committee for the Supreme Judicial 
Court, and David Parke is a director and 
clerk of the Springfield Regional Cham-
ber of Commerce, Inc. and a member 
of the MCLE business and commercial 

curriculum advisory committee. Scott 
Foster is a director and president of 
Valley Venture Mentoring Service, Inc. 
Melinda Phelps is clerk of the Spirit of 
Springfield, Inc. Bulkley Richardson is 
also proud to partner with and support 
Friends of the Homeless and Springfield 
School Volunteers. Bulkley Richardson 
lawyers serve on many other boards and 
chair many committees throughout the 
communities we serve.

Anything exciting announcements 
for the firm?

Bulkley Richardson is pleased that 
Justice John M. Greaney, former Massa-
chusetts Supreme Judicial Court justice, 
has joined the firm. As counsel, Greaney 
will provide advice to the firm’s Liti-
gation Practice Group, contributing his 
extensive experience as a lawyer and a 
judge in a range of areas, including trial 
and appellate advocacy and professional 
responsibilities.

What’s one thing about the firm 
that people might be surprised to 
learn? 

The firm organizes an annual outing 
in the fall for its staff and their fami-
lies at Mike’s Maze at the Warner Farm 
in Sunderland, Massachusetts. Mike’s 
Maze is a highly acclaimed corn maze 
that displays world famous corn art. For 
more than a decade, the maze has been 
designed by artist Will Sillin, who is 
married to Bulkley Richardson partner 
Liz Sillin.

Why is it important to have all the 
lawyers in your firm members of the 
MBA?

MBA provides a medium for lawyers 
to stay on top of their fields through the 
outstanding educational offerings, semi-
nars, newsletters and publications. The 
MBA On Demand allows flexibility in 
educating attorneys, a benefit our firm 
finds extremely valuable. The availabil-
ity of MBA sections and divisions al-
lows attorneys networking opportunities 
with other top lawyers in their field from 
across the state. 

 How has the MBA benefitted law-
yers in your firm? 

The MBA has provided an oppor-
tunity for lawyers in the firm to chair 
MBA sections, and participate at MBA 
CLE programs and conferences. As the 
only organization that represents law-
yers throughout the commonwealth the 
MBA has been a great vehicle through 
which to pursue legislative initiatives 
of importance to attorneys.

Are there any specific MBA pro-
grams you find particularly helpful?

We have been involved with the 
MBA In-house Counsel Conference 
and other conferences for a number of 
years. These conferences have provid-
ed much information that is helpful to 
our practices.  ■

Bulkley Richardson defined by expertise, experience and 
community commitment

Tiered Community Mentoring student 
mourned as bright star

Just the facts
firm Name: 
Bulkley, Richardson and 
Gelinas, LLP (d/b/a Bulkley 
Richardson)
Year founded: 1924
location: Springfield, 
Amherst and Boston
Number of attorneys: 41
Managing partners: 

Peter H. Barry

the MBA — your 
firm’s partner

MBA Honor Roll firms have five 
or more Massachusetts lawyers and 
enroll 100 percent of their attorneys 
in the MBA within an association 
year. Learn more about the many 
ways the MBA can  work for your 
firm at www.massbar.org/honorroll.

Join our growing list of Honor 
Roll firms by contacting MBA 
Member Services at (617) 338-0530 
or memberservices@massbar.org

By AnnA SimS

The Massachusetts Bar Association 
is mourning the tragic loss of Nefertiti 
“Nef” Diasia Burton-Reeves, a stand-
out student in its Tiered Community 
Mentoring Program (TCM) and a be-
loved mother, daughter and friend.

“Nef, as she was affectionately 
known, had remarkable grace and fo-
cus. … I know the legal community 
was honored to welcome such a bright 
and engaged young professional,” said 
Allison Trzop, an associate at Wilm-
erHale and Burton-Reeves’ attorney 
mentor in the TCM Program. The TCM 
Program connects students at the high 
school, undergraduate and law school 
levels with legal professionals who 
provide them with mentorship as well 
as information on the legal field and its 
career opportunities. 

Burton-Reeves, who passed away 
on April 11, was determined to be-
come a lawyer, said her mother, Ra-
deena Burton. Burton-Reeves became 
involved with the TCM Program fol-

lowing a recommendation from one of 
her professors at Roxbury Community 
College. She completed her Associ-
ate’s Degree in Criminal Justice from 
Roxbury Community College in Janu-
ary and was in the process of earning 
a paralegal certificate. In the fall, she 
planned to attend Newbury College to 
receive a Bachelor’s Degree in Crimi-
nal Justice. 

“My daughter was a go-getter,” Ra-
deena said. “She climbed mountains 
and overcame many obstacles being 
a single mom [to her son, Jordan]. … 
She was on a mission to succeed.” 

That mission proved to be an inspi-
ration to Radeena, who said her daugh-
ter was her “best friend.” Radeena is 
currently enrolled at Goodwin College 
in East Hartford and plans to apply to 
the nursing program. “I would always 
tell her, ‘Keep going. I’m right behind 
you. I’m following your lead,’” Radee-
na said. 

According to Trzop, that inspira-
tion was mutual. “[Nef] was driven 
by her love for her family, and woke 

up every day and went to sleep every 
night thinking about how to make her 
son proud,” Trzop said.

Burton-Reeves touched many peo-
ple during her life. Radeena said she 
was “overwhelmed” by number of visi-
tors who came to see her daughter in 
the hospital — including many whom 
she did not know. “I was thinking to 
myself while I’m hugging these strang-
ers, ‘Oh my gosh, my baby knew all 
of these people?’” Radeena recalled. 
“The waiting area was packed. There 
were people sitting in the hallways.”

Burton-Reeves was born in Boston 
on Sept. 2, 1993. In addition to her 
mother and her son, Jordan Giovani 
Burton-Reeves, she is survived by her 
father, Larry C. Reeves Sr., her broth-
ers, Larry C. Reeves Jr. and Stephen 
M. Reeves, her grandparents, Richard 
Wallace and Theresa Burton, as well 
as many aunts, uncles, cousins and 
friends. 

“She is truly missed every day,” Ra-
deena said. “Some people say, ‘It gets 
easier every day.’ No, it doesn’t. I’m 

just so glad that my daughter trusted 
me with her legacy, which is my grand-
son, and I hope that he will follow in 
his mother’s footsteps.”

Trzop said: “We all deeply mourn 
her passing and are committed to en-
suring her passion for education and 
service to others lives on.”  ■

Nefertiti "Nef" Diasia Burton-Reeves (pictured 
second from bottom on left) at a Tiered 
Community Mentoring Program event.
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representing people to the utmost, all the 
time.

“Justice is like breathing,” he added, 
quoting an old trial adage. “You don’t 
think about it until you don’t have it – until 
you really need it.”

cultural Background
The winding road that brought Harnais 

to an MBA presidency began when his Ar-
gentinean parents took the leap that count-
less immigrants before them did in hopes 
of a more prosperous life, and headed to 
the U.S.

Harnais said being a first-generation 
immigrant was never an obstacle for him 
personally, but recalled feeling embar-
rassed and even ashamed to be the son of 
non-native parents, only later realizing the 
strength required of them to live that life.

“As you get older you’re ashamed that 
you were ashamed,” he said. “I didn’t see 
it as an obstacle, but I saw my parents 
struggle with it more. As I look back I re-
alize more what a brave thing it was that 
they did, to come to the States. … They 
struggled, for good or bad. They struggled 
for me.”

Harnais has always made a point to 
stay loyal to his roots and lobby for greater 
inclusion and diversity in regard to Lati-
nos in the law – something he noticed was 
lacking.

 “It’s the second biggest community in 
the state – and yet there were only seven 
Hispanic judges in this whole state,” he 
said, referring to the time when he was 
president of the Massachusetts Associa-
tion of Hispanic Attorneys (MAHA) in the 
mid-2000s. “The court’s supposed to be 
reflective of the community.”

As part of his MBA involvement, Har-
nais has served as the chair of the MBA’s 
Diversity Task Force, and as president of 
the association he continued to lift up the 
Hispanic law community, both at home 
and abroad. This year, the MBA was proud 
to host an event with visiting Cuban law 
school deans. 

camaraderie
Locally, for the lawyers of the com-

monwealth, Harnais is known for his call 
for professional unity. During his presi-
dency, he established a Committee on Ci-
vility and Professionalism.

Harnais described his aim of dulling 
the “cutthroat” nature that he has wit-
nessed in lawyers toward lawyers, and to-
wards clients. 

The harm that a bad lawyer can do was 
illustrated to Harnais early on, when one 
of his first bosses consistently lied to a 
client whose home was being foreclosed 
upon, assuring him he could remain there. 
Finally realizing the manipulation, the cli-
ent barricaded himself in the house. It was 
left to Harnais to talk him down.

“He was desperate. He relied on a law-
yer to help him, but he was lied to,” he said. 
Although the incident was an extreme one, 
Harnais realized that it was a corruption 
of justice and moral duty, and only added 
to the pop culture reputation of lawyers as 
deceptive and manipulative.

Harnais expects his peers to make a 
living as best they can — with a degree, 
office space and a respectable income — 
but he believes that the public will come 
to admire the legal community more when 
it treats these as the means rather than the 
end.

“All that’s the business part of it; what 
people really respect is when you do that 
extra step, and you care — you sincerely 
care. You go above and beyond.”

“That’s what’s respected of people in 
every profession,” he added. 

community
It’s easy to talk about “community” 

as an abstract concept, but in the practi-
cal sense it’s composed of one main thing: 
people. For the idea of community to func-
tion in a positive way, the people must live 
in a state of general safety and wellbeing. 
In Massachusetts, as in many communities 
around the nation, that wellbeing is being 
threatened by drug and alcohol abuse.

During Harnais’ presidency, a Section 
35 Helpline was launched to help those in-
dividuals seeking court-ordered inpatient 
treatment for a family member or friend 
struggling with opioid and alcohol addic-
tion. 

As part of the Section 35 Helpline, 
lawyers involved in the free legal service 
are available to provide moral support and 
guidance to family members during court 
proceedings.

“The reality is, the lawyer doesn’t do 
much when he or she is there. But the par-
ents will tell you that having the lawyer 
there with you in court when you’re doing 
this makes it a little bit easier,” he said. “It’s 
never easy. But knowing there’s somebody 
next to me is a great feeling.”

“Is this a cure to the problem? Abso-
lutely not,” Harnais said. “But it’s some-
thing we as lawyers can do to try and help 
people who are suffering.”

“In his year as president, Bob has been 
able to bring our legal community closer 
together by drawing attention to civil-
ity within our profession,” said Martin 
W. Healy, MBA chief legal counsel and 
chief operating officer. “His tireless work 
to launch our Section 35 Helpline has also 
addressed a strong need in our local com-
munities for families struggling with a 
loved one’s drug and alcohol addiction.”

future
Though a dedicated MBA officer, Har-

nais is looking forward to spending more 
time with his family, including a newly 
arrived granddaughter. In addition, he re-
alizes he has to get back to work (at Ma-
honey & Harnais in Quincy) because he 
has found out his family thinks food is a 
necessity.

“The MBA has a great future,” he said. 
“The team coming up, led by president-
elect Jeff Catalano, has great ideas and a 
lot of energy.”

For his part, Catalano doesn’t intend on 
diverting too far from the course on which 
Harnais and his predecessors have set the 
MBA. He said he respects and has admired 
Harnais’ style of leading from behind.

“He doesn’t impose,” Catalano said. 
“He suggests ideas, he invites feedback. He 
understands what it’s like to be a leader.”

In particular, leadership is something 
that Catalano will focus on building in the 
upcoming generation of lawyers, through 
programs such as a Leadership Academy 
and enhanced interaction with the city’s in-
cubator program run between several area 
law schools.

“So many people have to start on their 
own, and don’t have senior partners to look 
up to – we want to be that entity. That’s 
what we’re there for. … We want to train 
people to have big vision, and to be at the 
forefront of everything that matters in so-
ciety,” Catalano said, adding that the aim 
is ultimately to make the profession “more 
enjoyable” for all.

Of his presidency, Harnais said, “We 
all have to deal with serious issues in our 
lives, and as lawyers we deal with them all 
the time, but when you have a moment to 
enjoy, enjoy it.” ■

prESIDENt hArNAIS
Continued from page 1

Bench-Bar Symposium speakers included (from left) Trial Court Chief Justice Paula M. Carey, MBA 
President Robert W. Harnais, Supreme Judicial Court Chief Justice Ralph D. Gants and Trial Court 
Administrator Harry Spence.

MBA President Robert W. Harnais (center) with his family and Annual Dinner Keynote Speaker Dennis 
Lehane (third from right).

MBA President Robert W. Harnais (seated third from left) was a panelist at a legislative briefing on 
civil legal aid at the State House on March 30. Harnais spoke to legislators and their aides about the 
importance of fulfilling the Massachusetts Legal Assistance Corporation budget request of $27 million 
for fiscal year 2017. Harnais also invited legislators to visit their local courts where 64 percent of those 
eligible for free legal services are turned away from legal aid programs due to a lack of resources.

MBA President Robert W. Harnais in studio with Dan Rea for the “Nightside” program on WBZ 
News Radio 1030.
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Reflections on a successful YLD year

Members give back

YLD hosts ABA New England Regional Summit

By meliSSA Conner

Certainly, I am 
biased, but this year 
at the Young Law-
yers Division was 
a success. This is 
absolutely because 
our board members 
were, once again, 

phenomenal. From 
our first meeting of the 2015-2016 
year, it was clear to me that the board 
was full of great ideas and ready to get 
down to business.

This year, with the help of Tara 
Lynch’s Community Service Commit-
tee, we had another successful event 
at the Greater Boston Food Bank. We 
surpassed our fundraising goal in the 
Lawyers Have Heart 5K. We collected 
goods for Cradles to Crayons, food 
for our Thanksgiving Food Drive and 

signed up potential bone marrow do-
nors for Gift of Life. 

Meghan Slack and Mike Leard ex-
ceeded all of my hopes for our Educa-
tion Committee. They kept our educa-
tional calendar full with panels, such 
as Persuasiveness in the Courtroom, 
Conducting Client Intake Interviews, 
Introduction to MCAD, Going Solo, a 
Judge’s Panel for New Lawyers and a 
SkiLE panel on depositions. 

We continued to engage our young 
and young-at-heart lawyers with fun, 
low-stress networking events. Adam 
Ponte organized our Witches Woods 
Halloween event and again got us great 
seats to a Celtics game. Janet Raheb 
made sure our Cuatro de Mayo party in 
Worcester was well organized and well 
attended. Our year is not quite over yet, 
and I’m sure our Quest Night at Boda 
Borg and our End of Year Cruise will 
be a great time as well. 

Jason Armiger’s Law Student Com-
mittee worked hard to make contact 
with all of the law schools and put 
on several panels for our law student 
member. Ralph Gillis’s particularly 
popular Legislative Special Commit-
tee, gave us a rousing debate on pater-
nity leave. And Steven Ayr’s Technol-
ogy Special Committee kept us abreast 
of modern advancements in communi-
cations. Mark Preiss and his Nominat-
ing Committee gave us a board for next 
year that I am sure will continue to de-
velop friendships, entertaining events, 
community service opportunities and 
education for young lawyers. 

Thank you, Jeffrey Morlend, for be-
ing someone who every committee of 
the YLD was able to rely on when they 
needed help. Thank you, Laura Smith 
and John Pregmon, for helping us with 
all of our ideas, even though they were 
sometimes a bit unconventional.

I will miss being on the board of 
the YLD: our “unofficial meetings,” 
Mike’s minutes, awkward moments 
when people forgot to mute their 
phones, the parade of stylish dress 
socks and the annual cookie party. 
During my time on the board, I have 
seen my fellow young lawyers achieve 
so much: pay off their student loans, 
get married, get new jobs, buy homes, 
make partner, win huge cases, pass 
the patent bar and the list goes on. I 
know our newer board members will 
strengthen their networks and thrive 
in the YLD. Certainly, under the guid-
ance of the incoming Chair Victoria 
Santoro, the YLD will continue to be 
a community and a resource for young 
lawyers and law students.  ■

Melissa conner served as the 2015-16 MBA 

Young lawyers Division chair.

Melissa conner

By Courtney SheA And 
SAmuel SegAl

On June 18, the Massachusetts Bar 
Association’s Young Lawyer Division 
hosted an American Bar Association 
New England Regional Summit at the 
Marriot Courtyard, Back Bay. The 
event was attended by leaders from the 
MBA’s YLD, as well as leaders from 
the New Hampshire, Maine, Hampden 
County and Vermont bar associations’ 
young lawyer divisions, and represen-
tatives from the ABA’s Law Student 
Division.

The regional leadership summit 
was organized by Samuel Segal, the 
MBA YLD treasurer and upcoming 

chair-elect; Courtney Shea, the ABA 
YLD district representative for Massa-
chusetts and New Hampshire; and Tara 
Rich, the ABA YLD district represen-
tative for Vermont and Maine.

The ABA YLD is comprised of af-
filiate members from various state 
and local bar associations, such as the 
MBA. The Regional Summit provided 
MBA YLD members with an opportu-
nity to learn from other young lawyers 
in New England about issues they face 
as young leaders. There was also an 
exchange of ideas on programming, 
mentoring, leadership training and net-
working. The summit also allowed the 
different associations to foster a coop-
erative spirit and work on the collabo-

ration of information and program-
ming among the various young lawyer 
groups.

In addition to Segal and Shea, the 
MBA was represented at the summit 
by Victoria Santoro, Michael Maloney, 
Meghan Thrash and Elizabeth Dillon.

The program included presentations 
from each group on their past year’s 
education, community service and so-
cial/networking programming. There 
was a presentation by MBA President 
Robert W. Harnais, who provided in-
sight on what it means to be leader 
and how to still be a professional in 
an industry that has transformed into a 
business. The attendees also broke up 
into small groups to brainstorm new 

outreach and effective programming 
ideas. After the summit concluded, the 
attendees continued networking that 
evening at the Red Sox game against 
the Seattle Mariners.

The leadership summit was a tre-
mendous success. Connections were 
made between regional young lawyers’ 
organizations where none had previ-
ously existed. All parties are also ex-
cited for the third annual leadership 
conference next year to be hosted by 
the Vermont Bar Association Young 
Lawyers Section. ■

courtney Shea and Samuel Segal are 

members of the MBA’s Young lawyers 

Division.

During the first week of June, volunteers from the Massachusetts Bar Association’s Complex Commercial Litigation Section (ComCom) served dinner to guests at the Pine Street 
Inn. Special thanks to Susan Elovecky of Todd & Weld for organizing this event. In addition, on June 4, a group of MBA volunteers lead by the MBA’s Health Law Section, teamed 
up with Special Olympics Massachusetts to help staff the Summer Games at Harvard University. Volunteers oversaw one of three softball toss events, including setting up the field 
and spotting and measuring the tosses. ■
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MOBILE

GET THE NEW MBA APP

STAY CONNECTED

The Massachusetts Bar Association’s My Bar Access app is now 
available! Download the app today from the Apple Store or Google Play 
by searching for MassBar: My Bar Access, and instantly connect with 
fellow members. Share practice information, documents and tips through 

discussions, blogs and more — right from your phone or tablet.

DISCUSSIONS

CONTACTS

MEMBER 
DIRECTORY

Get quick access to your fellow MBA members. Easily 
connect with colleagues phone-to-phone.

Push notifications are available for announcements and direct 
messages. Instantly receive the latest news from your section/division.

View upcoming MBA seminars, conferences, section and 
committee meetings.

Collaborate with fellow members and get answers to your questions. All of the MBA Member 
Groups you are subscribed to are available on the mobile app.

View any direct messages you’ve received from fellow members.

Save MBA member contact information to your device.

Access any document on the go.LIBRARIES

MESSAGES

EVENTS

NEWS

MassBar

MBA

Facebook

Weather

LinkedIn

Photos Skype Safari

Vine

Twitter Contacts

Clock Calculator iTunes

• • •

WWW.MASSBAR.ORG • 617.338.0500
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HOW TO DOWNLOAD
To download the MassBar: My Bar Access Mobile App:

1.   Visit your device’s application store and search for the app named MassBar: My 
Bar Access. Save time — use your mobile device to scan the applicable QR code.

2. Once downloaded, launch the application.

3. Log in using your regular MassBar: My Bar Access username (your email 
address) and password. You will remain logged in to the app unless you specifically 
log out.

QUESTIONS? EMAIL:

MyBarAccess@MassBar.org

Save time ... scan the 
QR code below to 
download the app.

MassBar

MBA

SET UP ALERTS
Receive notification when your 

section/division has a new 
discussion post. 

Click on the section/division 
name from the community list 

and then on the settings wheel 
to set your alert preferences.



10  maSSachuSettS lawyerS Journal  |  July/August 2016

Western Mass. members 
provide free legal advice at 
semiannual Dial-A-Lawyer 
program

Volunteer attorneys from the Massachusetts Bar Association participated in the 
MBA’s semiannual Western Massachusetts Dial-A-Lawyer call-in program on May 
25, hosted at Western New England University School of Law.

Residents of Berkshire, Franklin, Hampden and Hampshire counties had the op-
portunity to have their legal questions answered by local attorneys who volunteered 
their time. The legal advice was provided at no charge as a public service of the 
MBA.

The calls featured legal questions on a wide range of topics, including family law, 
employment law, consumer law, tax law, real estate law and elder law.

“From an access to justice perspective it’s difficult for people to know what’s out 
there in terms of services,” said attorney Gillian Szlachetka Dubay, who has been a 
Dial-A-Lawyer volunteer for several years. “Callers are often overwhelmed by their 
lives and sometimes don’t have the ability to think outside the box. In many family 
law situations their lives are literally falling apart and they don’t know where to go.”

Created in 1994, the MBA’s Western Massachusetts Dial-A-Lawyer program is 
in its 22nd year. The program is co-sponsored by Western New England University 
School of Law, The Republican, El Pueblo Latino, the Massachusetts Association of 
Hispanic Attorneys and the Hispanic National Bar Association.

The MBA thanks the following members for donating their time and expertise to this 
important public service effort:
• Michelle Bugbee, Eastman Chemical Company, Springfield
• Mark D. Cress, Bulkley, Richardson & Gelinas LLP, Springfield
• Michele J. Feinstein, Shatz, Schwartz and Fentin PC, Springfield
• David M. Hirschhorn, David Meir Hirschhorn, Attorney at Law, Springfield
• Lan Kantany, Connor, Morneau & Olin, LLP, Springfield
• Kimberly Klimczuk, Skoler Abbott & Presser PC, Springfield
• Carol C. Klyman, Shatz, Schwartz and Fentin PC, Springfield
• Kevin V. Maltby, Bacon Wilson, Springfield
• Stephen R. Manning, Stephen R. Manning, PC, East Longmeadow
• Erin J. Meehan, Doherty, Wallace, Pillsbury & Murphy PC, Springfield
• Amy J. Megliola, Siddall & Siddall, P.C., Springfield
• Jeffrey S. Morneau, Connor, Morneau & Olin, LLP, Springfield
• Sanjiv Reejhsinghani, Law Office of Sanjiv Reejhsinghani, Longmeadow
• Michael Siddal, Siddall & Siddall, P.C., Springfield
• Gillian Szlachetka Dubay, Szlachetka Dubay PC, Chicopee
• Christina M. Turgeon, Law Office of Christina M. Turgeon, Springfield
• Daniel M. Rothschild, Bulkley Richardson, Springfield  ■

Massachusetts Bar Association President Robert W. Harnais (pictured right) was a guest on WWLP’s “Mass 
Appeal” show on May 25 and spoke to Seth Stutman about how members of the community benefit from the 
MBA’s Western Mass. Dial-A-Lawyer program. In addition, Harnais spoke about the MBA’s Section 35 Helpline.

MBA members provided free legal advice at the Western Mass. Dial-A-Lawyer program on May 25. 

Photo by Mike Vigneux

Ten Tremont Street
Boston, MA 02108

617-227-7000
www.shefflaw.com

Traumatic
Brain Injury

A Sixty Year Tradition of Excellence.
Generous referral fees

Our Team is Committed to Superior Results

$9,800,000

$7,000,000

$6,000,000
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$3,500,000
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Snapshots from around the MBA

MBA takes part in serious illness care summit
The Massachusetts Bar Association added its name to the nearly 60 organizations 
that have joined the newly formed Massachusetts Coalition for Serious Illness Care, a 
statewide initiative on advance care planning and serious illness care that is supported 
by Blue Cross Blue Shield of Massachusetts and the Rx Foundation. The Massachusetts 
Coalition for Serious Illness Care held its first summit on May 12, at the John F. 
Kennedy Library in Boston. MBA Health Law Section Vice Chair Donald Whitmore 
attended the summit on behalf of the MBA. Pictured: Massachusetts Gov. Charlie Baker 
was one of the speakers at the summit. ■

BAr SEEN
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Five members honored at Volunteer Recognition Dinner
By miKe Vigneux

Five Massachusetts Bar Association members were honored for their outstanding ser-
vice at the MBA Volunteer Recognition Dinner at Lombardo’s in Randolph on July 13.

Scott D. Burke, Jennifer Clapp, John G. Dugan and Samuel A. Segal were each pre-
sented with the Volunteer Recognition Award, which salutes members who volunteer 
substantial time and effort to the mission, program and/or publications of the MBA, or 
otherwise enhance the organization in a significant way.

Maureen E. Curran received the Public Service Award, which is bestowed by the 
MBA’s president upon individuals who have made significant contributions to the work 
of the MBA, including judges and members of the public, for their contribution to their 
community, and for furthering the public understanding and respect for the law and 
showing extraordinary leadership and dedication to improving the administration of jus-
tice in the commonwealth. 

MBA officers voted to approve the 2016 honorees based on recommendations from 
the MBA’s Volunteer Recognition Committee, which solicited the nominations. The 
awards were presented by MBA President Robert W. Harnais, President-elect Jeffrey N. 
Catalano and Volunteer Recognition Committee Chair Grace Garcia.

Volunteer recognition Award: 
Scott D. Burke, Morrison Mahoney llp

Scott D. Burke 
is a partner at Mor-
rison Mahoney LLP 
in Boston, where he 
was recently elected 
the firm’s managing 
partner. For 18 years 
he chaired the firm’s 
non-medical profes-
sional liability group. 

Burke has been an 
active member of the 
MBA’s Ethics Com-
mittee for the past 

eight years, a group that addresses ethical issues faced by members on both an intellec-
tual and practical level. He was also a past member of the MBA’s Education Committee 
and served on the Attorney Financial Responsibility Disclosure Task Force.

In addition to presenting at CLE seminars held throughout the commonwealth, Burke 
has given highly rated presentations on ethical issues, professionalism and risk manage-
ment at the MBA’s Practicing with Professionalism course for new attorneys.

“He is truly a volunteer that makes a difference for MBA members and does so will-
ingly, with great enthusiasm and projects a professional image that shines the best light 
on the MBA,” read one nomination for Burke.

“It’s amazing to be grouped with the people that I have seen receive this award in the 
past,” said Burke. “I have always been impressed by the dedication of so many of my col-
leagues with whom I have worked on MBA projects, and feel so honored by both those 
who nominated me and the committee.”

Volunteer recognition Award:     
Jennifer clapp, Grindle robinson llp

An attorney with 
Grindle Robinson 
LLP since 2005, Jen-
nifer Clapp focuses 
her practice on all 
aspects of family law. 

She has been 
a highly respected 
member of the MBA’s 
Family Law Section 
Council for the past 
seven years, during 
which she has served 
as chair, vice chair 
and member-at-large. 

Clapp is most proud of the work the section council recently undertook this past year to 
revise the shared custody bill, as well as the council’s progress on alimony reform.

“I loved being involved with the Family Law Section Council. Serving as chair was 
an opportunity to work with my peers and a group of lawyers and judges that I have re-
spected since I started practicing,” said Clapp.

A past member of the Young Lawyers Division, she also served on the MBA’s House 
of Delegates and volunteered for the monthly Dial-A-Lawyer program.

Volunteer recognition Award:  
John G. Dugan, Doherty, ciechanowski,    
Dugan & cannon pc

A former MBA vice president and secretary, John G. Dugan has been practicing 
law in Massachusetts for more than 40 years. He concentrates in the areas of trusts and 
estates, probate and family law.

Dugan has served the MBA in many volunteer capacities during his career. A for-

mer member of both 
the Executive Man-
agement Board and 
House of Delegates, 
he was honored with 
the MBA’s Commu-
nity Service Award in 
2009. Dugan is also 
a past member of the 
Education Commit-
tee and has served 
as a faculty member 
for several CLE pro-
grams.

He has recently 
been highly involved with the Probate Law Section Council, where he has worked with 
Jan Nigro in planning, organizing and growing the annual Probate Law Conference. 
Dugan has always appreciated working within the MBA’s section councils with fellow 
attorneys in the same practice areas.

“It gives you a little bit better feel for how you should be practicing law if you’re go-
ing to practice in that field,” remarked Dugan.

Additionally, Dugan has served as a member of the Budget and Finance Committee, 
the Family Law Section Council, the Bylaws Committee, the Child Support Guidelines 
Committee, the Community Service Committee, Gala Dinner Committee and the Judi-
cial Evaluation Committee. He has also been involved with the Elder Law Education 
Program and has served as a judge for the MBA’s High School Mock Trial Program. 

Volunteer recognition Award:     
Samuel A. Segal, law offices of Samuel A. Segal

The owner and 
principal of his own 
solo practice in Bos-
ton, Samuel A. Segal 
focuses on complex 
personal injury and 
wrongful death claims 
and litigation. A 2010 
graduate of Northeast-
ern University Law 
School, Segal has been 
a constant and dedicat-
ed volunteer for many 
MBA programs. Segal 

has been very involved within the Young Lawyers Division (YLD), in particular, serving 
as director at large and treasurer. He is the incoming chair-elect of the YLD for 2016-17. 

Segal has participated in the monthly Dial-A-Lawyer program for the past four years, 
a role that has been especially meaningful to him given its direct connection to those 
seeking legal advice and assistance. 

“A lot of people have problems and they don’t know where to turn,” noted Segal 
speaking about his experience as a Dial-A-Lawyer volunteer. “Callers want help and as-
sistance, and I think that easing their burden just by answering some common questions 
is pretty gratifying.”

In addition to Dial-A-Lawyer, Segal has been a member of the Lawyer Referral Ser-
vice Committee for the past four years, Segal has also served as both a coach and judge 
in the MBA’s High School Mock Trial Program.

public Service Award: 
Maureen E. curran, law office of Maureen curran llc 

Maureen E. Curran 
operates her own prac-
tice in Boston, which 
focuses on probate liti-
gation, trust litigation, 
contested wills, guard-
ianship and fiduciary 
law. 

A longtime mem-
ber of the Probate Law 
Section Council, Cur-
ran helped spearhead 
the Fiduciary Law 
Probate Session Work-

ing Group, a collective body that has worked diligently to make reforms within the Pro-
bate Court. The group drafted a proposal in 2015, which called for the establishment of a 
separate session for contested trust and estate litigation matters within the Probate Court. 
A pilot program for the trust and estate litigation cases is expected to begin this coming 
fall at Norfolk Probate and Family Court.

“Maureen’s insight, drive and ability to work to bring a consensus to this diverse 
group of practitioners is both amazing and helpful to the courts and our clients who were 
being denied access to justice,” read one of her nominations.

In addition to her work with the Probate Law Section Council, Curran has also been a 
member of the MBA’s Civil Litigation Section and that section’s ADR, Appellate, Federal 
Practice and Probate Litigation practice groups.   ■
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MBA team runs ‘Lawyers 
Have Heart 5K’

Sixteen Massachusetts Bar Association members participated as a team in the annual 
Lawyers Have Heart 5K Road Race & Summer Celebration on June 8, at the Blue Hills 
Bank Pavilion in Boston. The team raised $2,040 for the American Heart Association. 
The donation will be used to raise awareness of heart disease and stroke, both of which 
profoundly affect the legal profession. ■

Snapshots from around the MBA

An evening with chief Justice Gants
The MBA’s Judicial Administration (JA) Section Council hosted an open meeting with 
Supreme Judicial Court Chief Justice Ralph D. Gants on May 18, at the MBA’s Boston 
office. Gants gave an update about the court’s budget situation and answered questions from 
audience members about voir dire, unrepresented litigants and the upcoming vacancies 
on the SJC. Pictured, from left: MBA President Robert W. Harnais, JA Section Vice Chair 
Thomas M. Bond, Chief Justice Ralph D. Gants and JA Section Chair Lori A. Cianciulli. ■

BAr SEEN

To find out how the MBA Insurance Agency can help you with  

your malpractice and other coverage needs, contact us:

Boston (617) 338-0581 • Springfield (413) 788-7878

Email: Insurance@MassBar.org

Unequalled insurance, ensuring 

Massachusetts Bar Association members 

are protected with comprehensive 

coverage in today’s marketplace. 

Underwritten by the nation’s largest 

provider of malpractice insurance,  

MBA Insurance provides expert,  

customer-focused staff.

Designed by lawyers 
for lawyers.

MBA supports Boston 
‘blood donahs’

The Massachusetts Bar Association partnered with Massachusetts General Hospital 
(MGH) for a blood drive during the month of June. MBA Health Law Section Vice Chair 
Donald Whitmore (pictured) was one of many MBA members who participated in the 
drive. Blood donors received a free “Boston Blood Donah” shirt from MGH.

Volunteers’ blood donations are used to help save lives in Boston at MGH, which also 
shares donations with the Massachusetts Eye and Ear Infirmary, Shriners Burn Institute 
for Children, the Spaulding Rehabilitation Hospital and MassGeneral for Children.  ■
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The Massachusetts Bar Foundation is the commonwealth’s premier legal charity. Founded in 1964, the MBF is the philanthropic partner of the Massachusetts Bar Association. Through its 
grantmaking and charitable activities, the MBF works to increase access to justice for all Massachusetts citizens. There is a role for every lawyer and judge at the MBF to help safeguard the 

values of our justice system — to ensure that equality under the law is a reality, not just an ideal. Visit our website to learn more about our work and to get involved.

www.MassBarFoundation.org

MASSACHUSETTS BAR FOUNDATION
Keeping  the  promise  of  ju st ice  s ince  1964

THANK YOU TO OUR 
NEWEST FELLOWS

OLIVER WENDELL HOLMES FELLOWS*
MIRIAM H. BABIN, ESQ.

Bristol Probate & Family Court
Fall River

J. W. CARNEY JR., ESQ.
The Law Offices of J. W. Carney Jr. & Associates

Boston

LOUIS D. BRANDEIS FELLOW*
PHILIP M. CRONIN, ESQ.

Peabody & Arnold LLP
Boston

FOUNDATION FELLOW
MARISSA L. ELKINS, ESQ.

Elkins Law Group LLC
Northampton

*Please note: In accordance with the Massachusetts Code of Judicial Conduct, this 
list does not include judges who have become Lead Fellows.

MBF awards $24,000 to law students for public interest internships

The Massachusetts Bar Foundation Trustees are proud to announce that four exceptional law students have recently been selected to receive a stipend 
of $6,000 each for their volunteer summer internships at non-profit legal aid organizations in Massachusetts. The grants are provided through the MBF’s 
Legal Intern Fellowship Program, which is funded by the MBF Fellows Fund and the Smith Family Fund. The program has two concurrent goals: to 
give talented students the experience and encouragement they need to continue in the public interest law sector and to provide legal aid organizations 
with much-needed additional staff capacity for the summer.  

This year’s award recipients are:

BUILDING A STRONG FOUNDATION

“I am deeply honored to play 

a part in the important work 

accomplished by the MBF. 

Through its IOLTA grants 

program, fundraising and great 

events, the MBF has raised and 

distributed millions of dollars 

to legal non-profits throughout 

the commonwealth. My service 

with the MBF has been a 

wonderful complement to my 

professional work as a lawyer.”

The MBF Society of Fellows includes Massachusetts attorneys and judges who are committed to  
giving back to the profession and supporting legal services for the poor in our state. 

To learn more, or to join, visit www.MassBarFoundation.org.

DENNIS M. LINDGREN, ESQ.
Pierce & Mandell PC, Boston
MBF Louis D. Brandeis Fellow  

and Trustee

Why I give

MARIO PAREDES
Boston University School of Law

Kids in Need of Defense: 
Immigration Law Program

(Supported by MBF Fellows Fund)

CANDACE PIERRE
New England Law | Boston
Harvard Legal Aid Bureau:  

Family Law Unit
(Supported by MBF Fellows Fund)

JAMES VAN WAGTENDONK
Boston University School of Law
Greater Boston Legal Services: 

Employment Law Unit
(Supported by MBF Fellows Fund)

RACHEL BIER
Boston University School of Law

Northeast Legal Aid:  
Family and Housing Law Unit

(Supported by the Smith Family Fund)

For more information about the MBF Legal Intern Fellowship Program, please visit www.MassBarFoundation.org.

BECOME AN MBF FELLOW TODAY!
The Massachusetts Bar Foundation Society of Fellows is a membership organization of Massachusetts attorneys and judges who are committed to 
giving back to the profession and supporting legal services for the poor in our state. Our Fellows are our core supporters, helping to ensure that the 
MBF is a resource through which the legal community can come together and support initiatives that make access to justice a reality for those in need.

To become an MBF Fellow, visit www.MassBarFoundation.org.
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“

NOTABLE & QUOTABLE

“

”

 It’s important not to downplay it. The prudent 
thing to do is notify them. — Jeffrey N. Catalano

MBA President-elect Jeffrey N. Catalano commented on an employee privacy issue 

in an ongoing civil case in the Boston Globe on June 5. When the lawyer for a former 

Saugus employee requested documents from the town, officials provided material that 

included the names, Social Security numbers and bank account details for nearly 1,200 

Saugus town employees. Catalano told the Boston Globe that both sides have a mutual 

obligation to respect employees’ privacy and that given the large number of employees 

involved, the town should notify those involved of the disclosure.

“

”

”

Quoted in the media? Let us know. Email JScally@MassBar.org.

All three of them have stellar backgrounds and 
they’re known as moderate, fair judges and 
and very intellectually based judges. I think 

the governor set a high standard for his future 
appointments and I think that particularly the legal 

community — knowing these three individuals 
— is very excited by having them elevated to the 

highest court. — Martin W. Healy

I don’t think [the SJC] has ever ruled if words alone  
can make one responsible for manslaughter.  

— Peter Elikann.
MBA Criminal Justice Section Chair Peter Elikann provided analysis for the Boston 

Globe on July 1, on the Supreme Judicial Court’s recent ruling that a Plainville teenager 

must stand trial for involuntary manslaughter for allegedly persuading a friend to kill 

himself after he expressed second thoughts. Elikann was also interviewed by FOX25.

“‘Verdrager’ seen as game-changer,” Massachusetts Lawyers 

Weekly — MBA members Ellen J. Messing and Patricia M. 
Rapinchuk offered their insights on employment law.

“Plaintiffs see early dividends from SJC limit on comp liens,” Massachusetts Lawyers Weekly (July 4) —  MBA 

members Andrew R. Ferguson, William L. Keville and Curtis B. Dooling provided commentary on a 

recent Supreme Judicial Court decision involving workers’ compensation.

“Federal judges split on use of anti-SLAPP law,” 

Massachusetts Lawyers Weekly — MBA member David H. 
Rich weighed in on a story involving commercial litigation.

“Bar takes issue with SJC limits on juror contact,” 

Massachusetts Lawyers Weekly (June 27) —  MBA 

member Annette Gonthier-Kiely provided comments 

on the state’s new juror contact rule.

“Envelopes found in Framingham officer’s car sparked 

evidence room probe,” MetroWest Daily News (June 27) — 

MBA President Robert W. Harnais gave his perspective 

as a criminal defense attorney.

MBA Chief Legal Counsel and Chief Operating Officer Martin W. Healy was quoted as part of a WBUR story on June 15, on Governor Charlie 

Baker’s nomination of Hon. Kimberly Budd, Hon. Frank M. Gaziano and Hon. David A. Lowy to fill the three upcoming judicial vacancies at 

the Supreme Judicial Court. Healy also appeared in several media outlets including: Boston Globe, The Republican, Commonwealth Magazine, 

Sentinel & Enterprise, Berkshire Eagle, Gloucester Daily Times and Salem News.
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MBA hosts second summer social
Massachusetts Bar Association members and guests joined in the second free summer networking event at The Terrace at Hyatt Regency Boston. The next summer social takes 

place on Aug. 18, at Tia’s on the Waterfront, 200 Atlantic Ave., Boston. Visit www.massbar.org/summersocials to register.  ■
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CHAIR - MA BAR ASSN. 
STATE TAX PRACTICE GROUP
VICE CHAIR - MA BAR ASSN. 
TAXATION SECTION
SERVING MA BAR ASSN. 
MEMBERS AND THEIR CLIENTS
STATE, FEDERAL, AND  
INTERNATIONAL TAX MATTERS

LOOKING FOR  
AN EXPERIENCED  

TAX ATTORNEY  
FOR YOUR CLIENTS?

PLANNING
AUDITS

APPEALS
LITIGATION

SALES & USE TAX
CORPORATE INCOME/
EXCISE TAX
MULTISTATE TAXATION

(  617 )  848 -  9360
( 888 )  483 -  5884
W W W. R I C K S T O N E L AW. C O M
R I C K @ R I C K S T O N E L AW. C O M

RICK STONE LAW

FORMER CHAIR - MA BAR ASSN.
TAXATION SECTION

SERVING MA BAR ASSN.
MEMBERS AND THEIR CLIENTS

STATE, FEDERAL, AND
INTERNATIONAL TAX MATTERS

INTERNAL REVENUE SERVICE 

MA DEPT. OF REVENUE
CIVIL AND CRIMINAL TAX

(617) 848 - 9360
(888) 483 -5884

tAx AttorNEYADr

GLYNN MEDIATION
Experience • Common Sense

Resolution

 Attorney Glynn has been designated as a 
neutral for both non-binding mediation 

and arbitration; he has successfully 
managed those matters, either resolving/
settling cases in mediation or rendering 
fair/equitable decisions at arbitration.

John B. Glynn, Esq.
25 Braintree Office Hill Park, Suite 408

Braintree, MA 02184
781-356-1399

jbglynn@glynnmediation.com
www.http://glhrlaw.com/john-b-glynn

AttorNEYS At lAw

ADr

Dennis J. Calcagno, esq

We Could Have Settled It!

www.northeastmediation.com

Case Evaluation  |  Full Neutral Panel

6 1 7 .  3 2 8 .  8 8 8 8

Would You
Rather

Gamble
or be

Certain!
North East 
Mediation  
 Arbitration

Where

14 Beacon Street,  
Suite 610
Boston,  

Mass., 02108

45 Bristol Drive
South Easton,  
Mass., 02375

Sarah E. Worley,  
Conflict Resolution, P.C.

resolution.
conflict
meets

617-419-1900
www.worleyconflictresolution.com

Sarah E.  
Worley

ADr

fIrEArM SErVIcES

experTs & resourCes

MEDIAtIoN

Mediation and 
Arbitration of all 
Domestic Relations 
and Probate Matters

Judge Kopelman
Ret.

Judge Smoot
Ret.

Judge Steinberg
Ret.

508-588-5800
jill@bostonareamediation.com
www.bostonareamediation.com

Providing legal 
solutions for  
firearms-related issues 

508-381-0230 
info@neballistic.com 
www.neballistic.com 

 

PO Box 23, Hopedale, MA 01747 

 Conversion of firearms to             
liquid assets 

 Purchase of single guns, large      
collections, and estates 

 Temporary storage of firearms for 
criminal defendants, or items in 
ownership dispute 

 Recovery of seized firearms from 
police departments 

 Firearm destruction and disposal 
 Legal removal of firearms found in 

homes by heirs/guardians 
Fully licensed and insured. References available. 

Bette J. Roth, Esq.

• Mediator

• Arbitrator

• Facilitator

• Fact Finder

•  20+ years experience

•  New England ADR Superlawyer

• Former Trial Lawyer

“Every case can be 
settled with hard work 

and an open mind.”

Bette.roth@gmail.com

(617) 795-2425

www.RothADR.com

MEDIAtIoN

wEAthEr lAwYEr ASSIStANcE

Running on Empty?
not a good plan for your car.

not a good plan for you.

CALL LCL!
We can help you figure out how to refuel.

LCLLAWYERS CONCERNED
FOR LAWYERS

(617) 482-9600
www.lclma.org
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lAwYEr ASSIStANcE

Law Office
Management

Assistance Program
Assisting Massachusetts attorneys 
in establishing professional office 
practices and procedures to increase 
their ability to deliver high quality 
legal services, strengthen client 
relationships, and enhance their 

quality of life.

Call for a Free and Confidential Consultation  
IN PERSON, BY PHONE, OR BY WEB

FUNDED BY LAWYERS CONCERNED FOR LAWYERS, INC.
MASSLOMAP.ORG      (857) 383 3250

Cuban law school deans visit the commonwealth

In partnership with Suffolk University Law School and the Massachusetts Association of Hispanic Attorneys (MAHA), the Massachusetts Bar Association hosted affinity bar 
friends and judges on June 7, at a reception for visiting law school deans from Cuba. ■

Snapshots from around the MBA
MBA recognizes 50-year members
The Massachusetts Bar Association recognized its 50-year members 
at the MBA Volunteer Recognition Dinner at Lombardo's in 
Randolph on July 13. 
 
“Respected veterans of the bar, these are the people we have learned 
from and the lawyers we look up to,” said MBA President-elect 
Jeffrey N. Catalano. “Fifty years is quite an accomplishment, and 
we should all be so fortunate to have the amazing careers our 
honorees have put together for themselves.” ■ 

Pictured: Top row (from left): MBA President-elect Jeffrey N. 
Catalano, Stephen I. Lipman, Daniel G. Harrington, David G. 
Hanrahan, John C. McCullough and Jordan L. Shapiro. Bottom row 
(from left): Donald W. Suchma, MBA President Robert W. Harnais, 
Patricia Ann Metzer and Daniel M. McDonald.

BAr SEEN
Photo by Jeff thiebauth

Young lawyers in St. louis
Members of the Massachusetts Bar Association’s Young Lawyers Division (YLD) 
attended the American Bar Association’s YLD Spring Conference in St. Louis. Pictured, 
from left: Michael Moloney, Courtney Shea and Samuel Segal. ■
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By heidi S. AlexAnder

I love technology. 
I love new gadgets. I 
love thinking about 
how technology can 
transform the legal 
profession and how 
it can help bring legal 
services to a vastly 
underserved market. 

But as much as I love technology, if I’m 
not careful I find myself overwhelmed 
and distracted by it. You all know precise-
ly what I’m talking about.

As lawyers, we are constantly jug-
gling client demands, administrative re-
sponsibilities, business development op-
portunities, financial management and 
much more. We are plugged in 24/7. 
We’re checking emails right before we 
go to sleep, in the middle of the night and 
yet again immediately upon waking. We 
go to seminars and meetings and spend 
the majority of our time, again, checking 
and responding to emails, or doing other 
work on our mobile devices, acting like 
we have the capacity to multitask, but in-

stead failing to engage or retain anything. 
So, what are we to do?

My colleague, Jared Correia,  edu-
cates lawyers about technology and has 
advocated ditching the smartphone as one 
drastic measure to avoid disruptions alto-
gether. Indeed he follows his own advice 
and doesn’t even own one himself. But I 
say there’s a time and place for technol-
ogy. With a few strategies and a little will 
power, you can minimize distractions, fo-
cus more on the present and take a break 
from time to time. Here are a few sugges-
tions to help you make this happen:

turn off Notifications
Every application has a notification, 

many times activated by default. If you 
don’t take the initiative to disable notifi-
cations, you’ll be constantly disrupted by 
the ping of new notifications — whether 
from your computer or mobile device. 
By turning off notifications, you’ve tak-
ing one major step towards minimizing 
distractions as a result of technology and 
creating more space to focus on the im-
portant stuff.

Schedule time for Your 
tech

For most attorneys, it’s primarily be-
cause of email that we are slaves to our 
technology. Although it’s not true, we 
feel that we need to be connected every 
minute. So, even if we turn off notifica-
tions, we may not be able to resist com-
pulsively checking our email to ensure 
that we haven’t missed a beat. To help 
reduce this anxiety and maintain some 
sanity, try scheduling time to check 
email. Reserve two to three chunks of 
time during the day to check and process 
your emails.

But don’t block time for email at the 
beginning of your day. Use that fresh 
and focused time to do something that 
requires brain power, say, drafting an 
argument for a brief or composing your 
opening statements for trial. Try reserv-
ing time mid-morning, mid-afternoon 
and before you leave your office that eve-
ning. If you are still worried you might 
miss an important email from someone 
in particular, configure your email client 
to alert you only if you receive an email 
from that sender. See, technology can 
even be used to help you minimize the 
use of it — now that’s meta! 

Set limits and practice 
Mindfulness 

The next step beyond scheduling 
time for emails is to set limits on how 
you use your technology and devote 
some time to practice mindfulness; that 
is, to be in the present. For example, you 
might silence your devices while do-
ing morning yoga, taking a lunchtime 
walk or having dinner with family. Your 
mindfulness practice might even include 
some use of technology, say, listening to 
music or a podcast while exercising to 
boost your energy or using your mobile 
device to record a lecture while you give 
the speaker your undivided attention. 
The key is to learn how to use technol-
ogy to your benefit.

Synchronize Your Systems
If you are constantly troubleshooting 

your technology, you won’t derive any ben-
efit from it. Of course, sometimes it is inevi-
table, but many times that frustration can be 
avoided. If you use multiple devices, such 
as a desktop computer, laptop, tablet and/or 
smartphone, ensure that each of those devic-
es syncs to one another and that each device 
is configured similarly. For example, do you 
save your contacts to the same application 
on each device? Depending upon your de-
vice, you might be using Google, iCloud, 
or Microsoft Outlook Exchange. If you 
save a contact on one device with Google 
and another device with Microsoft Outlook 
Exchange, your contacts won’t show up on 
both devices, and that can be frustrating. If 
you use Apple devices, are you signed in 
with the same iCloud ID on each device and 
syncing the same apps (i.e., Mail, Notes and 
Calendars)? Do you have the same software 
running on each device and does it sync 
your settings across devices? Spend the time 
getting your devices synced up so that you 
don’t get bogged down unexpectedly.

If you can begin to implement these 
strategies, you should find more time in 
your day, reduce stress and anxiety, and get 
more done. In my opinion, it’s not necessar-
ily the technology that gets in our way of 
productivity; it’s the way we interact with 
our technology. Part of this requires an edu-
cation on how to use technology effectively 
and the other part requires some modifica-
tion to our behaviors. The latter, I believe, 
is the most challenging. If you want to work 
on overcoming obstacles and changing be-
haviors, consider talking to my colleague 
clinicians at Lawyers Concerned for Law-
yers, who provide excellent free counseling 
to attorneys in the commonwealth. You can 
call them at 1-800-525-0210. ■

heidi S. Alexander is a law practice management 

advisor at Massachusetts law office Management 

Assistance program. loMAp offers free and 

confidential law practice management consulting to 

Massachusetts attorneys. for more information call 

(857) 383-3250 or email info@masslomap.org.

          Lawyers coNcErNED for lAwYErS

          tEchNoloGIcAllY sPeaking

Early career complicated by unstable relationship

Q:After completing law school in Oregon, I 
moved to a nonprofit sector job in the Bos-
ton area, where I met my current boyfriend, 

who also hopes to become an attor-
ney. He is essentially a fine person, 
but we have some differences that 
are complicating our relationship.

Adam (not his real name) was 
formerly in the Army, including 
combat, in Afghanistan, and came 
out of the experience with post-
traumatic stress disorder (PTSD), 
diagnosed by the Department of 

Veterans Affairs. He can be very kind, but seems afraid 
to actually get close, and he has a lot of anger in him 
that sometimes erupts in ways that scare me. At times, 
he yells at me and accuses me of trying to control him. 
(Maybe I do, especially when he drinks too much, 
which he doesn’t think is a problem.) So far, he hasn’t 
gotten physical when angry, but I feel as if that could 
happen. My friends tell me I should get him out of my 
life, but I really respect his values and dedication, and 
I keep thinking I can help him heal. Helping people is 
part of what inspired me to become a lawyer. 

A:Too many of our returning veterans from 
places like Afghanistan and Iraq, where 
they lived in an ongoing state of danger and 

saw their comrades injured and killed, have come home 
with PTSD. The “luckier” among them have managed 
to get treatment, at the VA or elsewhere, but it can be 
a long and uncertain road to recovery (as was well de-
picted by Bradley Cooper in the film American Sniper, 
and decades earlier by Bruce Dern in Coming Home 
and by Christopher Walken in The Deer Hunter).

Among the concerns that you describe in Adam are 
that he seems potentially violent and that he has some 
level of drinking problem about which he remains in de-
nial. These features may very well represent PTSD, as 
well as other kinds of psychological residue of warfare; 
and it is not unusual for individuals develop addictions 
in the context of trauma symptoms. (Many veterans, of 
course, survive without developing PTSD, which itself 
is in a way amazing.) New understandings of and treat-
ments (both psychological and pharmacological) for 
trauma are being developed all the time, some at the 
VA. But improvement is generally not fast, predictable 
or certain. It also helps if the individual recognizes his 
problems and takes personal responsibility to address 
them; Adam does not appear to be at that point.

So, although these decisions are yours to make, 
your friends’ concerns about you are understandable — 
they would rather see you pursue your fledgling legal 
career without having much of your emotional energy 
diverted to the demands of this difficult relationship 
(which could get worse before it gets better, especially 
if the heavy drinking persists). Part of this picture is 
your own inclination to be a caretaker for someone who 
is hurting or damaged; taking a look at that tendency 
with a therapist might be a useful undertaking for you, 
as you attempt to balance your feelings and respect for 
Adam with your own needs. If desired, we at LCL can 
help line up an appropriately skilled professional. If 
Adam actually crosses the threshold of becoming phys-
ically aggressive toward you, then there is no question 
that it is time to reach out for help. ■

Dr. Jeff fortgang is a licensed psychologist and licensed alcohol 

and drug counselor on staff at lawyers concerned for lawyers of 

Massachusetts, where he and his colleagues provide confidential 

consultation to lawyers and law students, and offer presentations 

on subjects related to the lives of lawyers. Q&A questions 

are either actual letters/emails or paraphrased and disguised 

concerns expressed by individuals seeking lcl’s assistance. 

Questions may be emailed to DrJeff@lclMA.org. 

Dr. jeff fortgang

Heidi S. Alexander

The trouble with technology (and how to fix it)
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By Peter eliKAnn

When the Su-
preme Judicial Court 
(SJC) rendered its 
decision in the case 
of Commonwealth 
v. Dwayne Moore 
(SJC 11582, June 16, 
2016), permitting at-

torney contact with 
jurors post verdict, there was a rush to 
judgment by practitioners that the flood-
gates had suddenly opened on a free un-
restrained exchange between advocates 
and jurors who had deliberated on or 
were discharged from the attorney’s cli-
ent’s case at trial.

Attorneys hoped to determine wheth-
er any undue influence on the jurors may 
have occurred and, if so, its effect on 
their deliberations. Additionally, some 
attorneys anticipated using the once se-
cret information on jury deliberations 
for their own education and professional 
development on how they might improve 
their presentation at future trials. Did the 
jurors find me unlikable or off-putting 
in any way? Was I overbearing or con-
voluted or boring or rude in the manner 
I handled myself during trial? Did the 
jurors react well to a particular exhibit I 
offered, or was it completely ineffective?

In fact, the decision did not grant 
such “unfettered and unrestricted” ac-
cess to jurors, but rather is so nuanced 
that it could potentially present a danger-
ous minefield to unprepared attorneys. 
Attorneys need to familiarize themselves 
with the new rules and protocol set out 
in Moore  in order to not conflict with 
and unwarily violate its new procedural 
practices.

The Moore decision set out to clarify 
the new Massachusetts Rule of Profes-
sional Conduct 3.5(c) that implicitly 
overruled the prohibition against attor-
ney-initiated post-verdict communica-
tions with jurors recognized under the 
court’s 1979 decision in Commonwealth 

v. Fidler, 377 Mass 192 (1979). But it did 
not overrule Fidler in its entirety.

Rule 3.5(c), which essentially fol-
lowed the American Bar Association’s 
model rule governing juror contact, 
seemingly begged for clarification since 
it apparently implied, within its text, that, 
although there were prohibitions gov-
erning certain aspects of their attempted 
communications, the door still remains 
open to attorney inquiry of jurors post 
verdict. It read:

“A lawyer shall not … communicate 
with a juror or prospective juror after dis-
charge of the jury if: 

(1) the communication is prohibited 
by law or court order;

(2) the juror has made known to the 
lawyer, either directly or through com-
munications with the judge or otherwise, 
a desire not to communicate with the law-
yer; or 

(3) the communication involves mis-
representation, coercion, duress or ha-
rassment.”

The court in Moore concluded that, 
while an attorney may interview a con-
senting juror as to inappropriate outside 
influences and secure an affidavit, he or 
she may not delve into the actual sub-
stance of the jury’s deliberations, includ-
ing the mental process and thinking of 
either a single juror or the panel collec-
tively. This could, purportedly, compro-
mise the integrity of the core principle 
that holds sacrosanct the secrecy of jury 
deliberations. For better or worse, the 
result is that one can’t inquire in general 
about the reason for a jury’s decision and, 
presumably, cannot ask if any wrongful 
intentions or biases affected the verdict, 
including any impartiality caused by 
prejudice against a particular race, sexual 
orientation, gender, nationality or ethnic 
group. The difficulty is that, once one 
identifies an extraneous influence, the 
asking of follow-up questions to deter-
mine its effect on a juror or jury seems, 
at first blush, like such a logical next step. 
Yet that is a line that cannot be crossed.

In Moore, which included, among 
other charges, four murders, defense 
counsel, after trial, desired to explore 
concerns that one juror had conducted in-
dependent research and whether other re-
cent highly publicized multiple murders 
and social media may have affected the 
jury deliberations.

In a nutshell, the SJC responded after 
transferring to itself five questions of law 
reported by the Superior Court judge to 
the Appeals Court. The court concluded:
1. The court did, in its adoption of Rule 

3.5(c) in 2015, overrule the require-
ment in Fidler that jurors could only 
be contacted post verdict by an attor-
ney with specific permission of court 
that would also supervise and direct 
the interview process.

2. The long-established case law prin-
ciples forbidding inquiry by attor-
neys into the substance of the de-
liberations are still in effect. Inquiry 
is allowed to attempt to determine 
the presence of improper influence, 
but, quoting Fidler, “not … to show 
the role that the improper influence 
played in the jury’s decisions.” So 
the bottom line is that one may ask 
about potential improper influences 
but then may not follow the seeming-
ly natural progression of attempting 
to find out if any juror was, indeed, 
swayed by these influences. 

3. The type of contacts prohibited by 
law includes communications that 
run afoul of both statutory law and 
specific court orders and court rules.

4. The ruling here in Moore will not be 
applied retroactively to cases decid-
ed prior to July 1, 2015, when Rule 
3.5(c) went into effect. That is unless 
the case was either on appeal or the 
appeal period had not run as of that 
date. The rationale is that, generally 
speaking, since there is no substan-
tive change here in the common law, 
but rather an ethical rule concern-
ing lawyer professional responsibil-
ity, the common law principles of 

retroactivity do not apply. Ethical 
rules tend to govern and discipline 
prospective behavior, not past be-
havior. The existing opposing argu-
ment is that defendants whose cases 
were tried years or decades ago will 
not be permitted to similarly attempt 
to uncover potential injustices that 
occurred through jury deliberations 
merely because the possible injustice 
was not recent.

5. While counsel is not required to seek 
prior court permission to approach 
jurors, the attorney must delay the 
attempted debriefing, at least five 
days in advance, give notice to the 
other party that it intends to make 
inquiry of the jury. That gives oppos-
ing counsel an opportunity to seek 
relief from the court if it objects. The 
notice must be rather detailed in its 
expression of the manner of contact, 
the substance of the proposed inqui-
ry, and, if pertinent, the letter or com-
munication that will be sent to the ju-
rors. The SJC declared its preference 
that the notice be in writing and spe-
cifically include “that the juror may 
decline any contact with the attorney 
or terminate contact once initiated.”

It is currently unclear whether the-
Moore ruling on post-verdict juror con-
tact by attorneys presents a somewhat 
significant change in practice or might 
potentially show itself to be so limited 
and qualified that it proves less effective 
than anticipated in its application. Yet the 
protocol outlined in the decision contains 
enough subtle gradations and distinc-
tions that it is likely incumbent upon a 
practitioner to thoughtfully become well 
versed with its nuanced roadmap before 
attempting to embark on the debriefing 
of a juror.  ■

peter Elikann is a Boston criminal defense attorney, 

chair of the MBA’s criminal Justice section, author 

of books on the criminal justice system and a 

television legal commentator.

Peter Elikann

A guide to the new rules on contacting jurors post verdict
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By FAhmidA hoSSAin And  
VedA-Anne ulCiCKAS

Irrespective of the failure, the pattern 
of a forensic analysis is well established. 
While the tests and analyses selected for 
individual cases can vary widely based 
upon materials of construction, the over-
all method of proceeding from naked 
eye to detailed microscopic examina-
tions remains the same.

Guidelines of general 
forensic procedures

The primary role of a failure analyst 
in determining the root causes of a fail-
ure is to identify the sequence of events 
involved. At the beginning of an inves-
tigation the failure analyst should start 
with an open mind without any bias, and 
let the data and evidence collected paint 
a picture of the incidents which caused 
or led to the failure. The generally ac-
cepted basic steps in an investigation 
are:
• Collecting data
• Identifying the different damage pat-

terns/modes present
• Planning and performing different 

tests on the components to find the ac-
tual mechanisms which contributed to 
the failure

• Differentiating between primary and 
secondary mechanisms involved in 
the subject failure

• Identifying the possible root causes 
after analysis of the data collected 
from the different experimental pro-
cedures

• Identifying the primary root cause 
leading to the failure by refining the 
possibilities

Many times during an investiga-
tion the data may suggest a different 
root cause for the failure than the one 
initially hypothesized. All the physical 
evidence, background information and 
experimental data has to lead to the ac-
tual failure mechanism. Often we call 
the failure investigation a “puzzle,” and 
after the analysis all the puzzle pieces 
have to fall into place.

The failure analyst/forensic engi-
neer needs to understand the physical 
behavior of the failed component and 
what different scenarios could cause 
that particular type of failure. All the 
physical evidence present in the failed 
component, in the mating component(s) 
and the adjacent areas requires careful 
documentation to identify the failure 
mechanism. Sometimes the expert wit-
nesses or failure analysts are contacted 
by lawyers in the beginning of an inves-
tigation. This is the best case scenario. 
However, many times, the experts are 
brought into a legal case after the initial 
phase of the investigation. As long as the 
photographs and all the evidence can be 
reviewed, the experts may get a good 
idea of the initial scenario.

Generally the lawyers, investigators 
and insurance companies involved in the 
initial phase of examination keep the ev-
idence for later examination. As long as 
the evidence is kept in proper condition, 
most or all of the required testing can 
be performed. It is of utmost importance 

to keep the components involved in an 
investigation in a protected environment 
so that the failure features of the compo-
nents are not altered during the storage. 
In most of the cases, the pieces are not 
examined right away and it may take a 
few years before the actual examination 
can happen. For example, a failed iron 
pipe, if kept in an outside environment 
will rust, destroying valuable fracture 
information. However, if the failed pipe 
pieces are kept in a controlled environ-
ment, most of the features associated 
with the failure can usually be analyzed 
and identified.

When a laboratory receives compo-
nents for a legal investigation, it is the 
lab’s responsibility to inform the lawyer 
or the client if destructive tests are go-
ing to be performed on the components. 
All interested parties should be invited 
to participate in an investigation that 
includes destructive testing. A specifi-
cation provided by the American Soci-
ety of Testing Materials (ASTM E 860) 
clearly identifies this requirement. If the 
lawyer involved is not aware of this, it is 
the investigator’s or lab’s responsibility 
to educate him/her. The lawyer is then 
expected to notify all interested parties 
involved in the particular case and agree 
upon on a date on which all the parties 
can meet at the particular lab for the 
analysis. The lab performing the analy-
sis provides a protocol outlining the dif-
ferent steps necessary to determine the 
root cause of the problem. This protocol 
is then submitted to the lawyer who cir-
culates it to the other interested parties 
who may or may not have any feedback 
or comments. These comments can be 
addressed before or during the investi-
gation. Many times after doing one or a 
few steps of the investigation, the pro-
posed protocol may have to be changed 
due to some evidence present on the 
components which was not expected be-
fore the examination.

Generally the investigation starts 
with photographic documentation, di-
mensional measurements and identi-
fication of the overall macro-features 
associated with the failure. Then the dif-
ferent pieces of evidence are examined 
carefully and primary areas of interest 
are identified. In-detail examinations 
of the identified areas are performed by 
sectioning the pieces as needed and ex-
amining them closely.

It should be mentioned here that 
a failure analyst or forensic engineer 
should not be a “hired gun” of the law-

yer. The role and opinion of the failure 
analyst should be independent of any 
bias and should be strictly based on the 
facts and data gathered from the inves-
tigation. It is a general practice for the 
expert to discuss the findings with the 
lawyer before writing a report. We have 
had many cases where the lawyer did 
not want a complete report with all the 
data and findings together with a con-
clusion as the findings were not in favor 
of the side that lawyer was representing.

After the investigation and report-
ing, the next phase might be to provide 
a deposition or appear as an expert wit-
ness in court. At this time the expert wit-
ness is expected to present the findings 
in a simple enough manner so that the 
lawyers, the juries and the judges can 
understand the report and the findings. 
This is very important for an expert to 
do correctly as the outcome of the case 
may be altered based on these presented 
facts.

 

case history Example
A few years ago, Massachusetts Ma-

terials Research, Inc. (MMR) performed 
a litigation investigation on the failed 
back of a wheelchair that was designed 
to provide support to the user. The seat 
back was attached to the upper canes of 
the wheelchair via four cane clips. The 
upper two clips contained a latching 
mechanism to hold metal pins that pro-
truded from the sides of the seat back. 
The two bottom clips were notched to 
hold the metal seat back pins. The clips 
were attached to the canes with a hex 
bolt which, when tightened, pulled the 
two sides of the clip toward each other 
and maintained a tight fit against the 

cane. The failure of one of the cane clips 
caused the subject seat back to fall out 
while the wheelchair was occupied. 
Head trauma and subsequent hospital-
ization led to the death of the 40 year 
old owner.

Material analysis identified the clips 
to be a blend of polycarbonate/acry-
lonitrile butadiene styrene (PC/ABS). 
This was the intended material of the 
clips per the manufacturer. Additional 
extraction type analysis performed on a 
fractured clip piece yielded an aliphatic 
liquid. This compound indicated some 
kind of lubricant, e.g., mineral oil, etc. 
Note that this was not detected on pieces 
analyzed away from the fracture. The 
composition of the clip material was the 
same at and away from fracture, which 
was confirmed with different analysis 
techniques.

The owner bought the wheelchair 
in February and the accident happened 
during Thanksgiving weekend in No-
vember. There was a presence of spider-
web cracks (known as craze patterned 
cracks) at the failed locations. The pres-
ence of mineral oil at the primary failure 
location would indicate an environmen-
tal stress cracking (ESC) situation. This 
type of oil can be found in sunscreen, 
moistening lotion, etc. Our analysis in-
dicated that exposure to an ESC agent 
caused numerous surface cracks from 
which cracks progressed with applica-
tion of normal service loads. Note that 
these surface cracks would act as stress 
raisers. Polycarbonate plus ABS type 
material is known to show ESC when 
exposed to sunlight, temperature varia-
tions and mineral oil type compounds. 
As personal care products can reason-
ably be expected to come in contact 
with these clips, the ESC failure here 
indicates a poor design vis-a-vis mate-
rial selection.

The owner used his chair very regu-
larly both indoors and outdoors includ-
ing transportation. He weighed about 
180 pounds and was very active. The 
seat back was also designed to recline. 
Combination of an inadequate design 
and improper material selection caused 
ESC failure of the seat back and death 
of the owner. It should be noted here that 
a few years later the manufacturer com-
pletely changed the design of the clips 
and used aluminum metal instead of the 
polymer material.

The investigation performed at MMR 
helped the family of the deceased person 
to win the case. ■
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A professional approach to legal investigations
General forensic procedures and lessons learned from case studies
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fahmida hossain, ph.D., director of Materials Engineering at 
Massachusetts Materials Research, Inc., has been performing 
root cause failure analysis and engineering consulting for last 25 
years since completion of her doctoral studies at the University of 
connecticut. 

Veda-Anne ulcickas, Senior Materials Engineer at Massachusetts 
Materials Research, Inc., has an MS in Materials Science and 
Engineering from Worcester Polytechnic Institute and has been 
performing root cause failure analysis and engineering consulting 
for 20 years.
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By JAmeS edwArd rAmSey

Where did all the cases go?
For all those unfamiliar with workers’ compensa-

tion in Massachusetts, our field has experienced a sig-
nificant transformation over the past 25 years.

This article will provide some insight into those 
changes, including statistics, analysis and commentary.

Massachusetts has one of the oldest workers’ com-
pensation systems in the country. We in Massachusetts 
like to say it is the oldest, having been created in 1911.1 

We celebrated our 100-year anniversary on July 28, 
2011.2 

Historically the Massachusetts economy has includ-
ed many industries, such as a combination of industrial, 
manufacturing, agricultural, construction, service and 
high-tech. As with many states, construction in Mas-
sachusetts has seen many cycles of expansion and con-
traction. Like most states following the 1990 recession, 
many jobs were lost to the economy and several sectors 
changed significantly.3  It appears that the precipitous 
decline in manufacturing has been partially offset by a 
significant growth in the service sector industry.4  Un-
fortunately, on average, service sector jobs tend to be 
less well paid and of a shorter duration. At the same 
time Massachusetts was experiencing the recession, it 
was also undergoing legislative reforms.

In 1991, then Gov. William Weld signed into law a 
comprehensive reform of the workers’ compensation 
system. It was the third change in a relatively short 
period of time. The reform was designed to address 
many perceived faults within the system primarily by 
employers/insurers. Prior to this last reform there was 
a perception that the laws were anti-employer/insurer. 
The 1991 reforms swung the proverbial pendulum in 
the opposite direction — some would say too far.

As we look back now almost 25 years later, the 
year 1991 was the pinnacle of claims filed and cor-
responding litigation. Below is a snapshot comparing 
1991 to 2014 at the Department of Industrial Acci-
dents (DIA).5  

The combination of the then ongoing recession, 
changing workforce and new legislative reforms shift-
ed the landscape of workers’ compensation, leaving 
fewer cases filed and drastically reducing the amount 
of litigation. The changes to the economy and loss of 
jobs have been dealt with in other articles by other au-
thors.8  The focus here is on workers’ compensation. 

A summary of the relevant 1991 reforms to M.G.L. 
Chapter 152 included the following changes:

As for the legislative changes, the data suggest a 
correlation. In a review of the 1991 changes, the most 
significant legislative change was the increase of the 
pay without prejudice period (PWOP) expanding from 
60 days/120 days to 180 days/365 days. This simple 
change has permitted insurers greater flexibility in 
evaluating and paying claims. The increased decision-
making timeframe has allowed many insurers to pay 
claims that would previously been denied and thrust 
into litigation. Further, by lengthening the PWOP pe-

riod, minor injuries had sufficient time to resolve and 
workers return to work who may have otherwise still 
been recovering at the 60-day mark.

Are the lack of claims filed and decline in litigation 
solely a result of the insurers paying more claims and 
injuries healing or a result of fewer injuries? Could 
there be a corresponding factor of workplace safety or 
other factors afoot? 

An employer must notify the DIA of any injury that 
removes the employee from the workplace for five or 
more days.9  This is done on a Form 101 (FROI, First 
Report of Injury). In 1991, there were 54,158 injuries 
reported. In 2014, there were 31,384 reported. This 
translates to a 42-percent reduction in the number of 

injuries reported between 1991 and 2014. This could 
be a result of work place safety, a changing work force 
or other causes. The data shows a net loss of 22,774 
injuries being reported. Less injuries reported loosely 
translates to less available claims for possible litigation.

The impact of the legislation, however, becomes 
apparent when we cross reference the litigation/claims 
filed with the FROI data. If we were to assume a direct 
correlation between the two (FROI and cases filed), 

then 91 percent percent of all reported injuries on the 
Form 101 resulted in some type of litigation in 1991. 
Again, if we assume the same direct correlation, as of 
2014, only 40 percent of all reported injuries resulted 
in litigation.10 This is an oversimplification. Under 
further analysis, as of 2014 the amount of claims by 
the employee represented 80 percent of the litigation 
(10336 out of 12535 total cases) and the Form 108 
complaints only 15 percent (1873 out of 12535).11  In 
1991, the amount of claims by the employee repre-

sented only 55 percent of the litigation (27158 out of 
49725 total cases) and the Form 10812 complaints were 
23 percent of the litigation (11450 out of 49725 total 
cases).13  Using the figures from the chart above the 
ratio in 2014 between claims and complaints is sig-
nificantly different at 5.36. Contrast that to the 1991 
ratio of 2.37.14  Following the 1991 reforms, litigation 
initiated by the insurer has been significantly reduced, 
whereas there has been a corresponding increase in the 
employee-initiated litigation.

There can be several explanations for the shift in 
claims:
1. The 1991 legislative reforms. I suggest there is a 

clear correlation with the extension of the PWOP 
period. The data can be interpreted as showing that 
the Legislature’s equipping insurers with the ability 
to timely adjust more claims has directly resulted in 
less litigation solely by the insurer. Of the remain-
ing claims, the employee has overwhelmingly been 
forced to litigate to seek additional benefits when 
the insurer has terminated.

2. Implementation of the impartial examiner. This 
reform removed the “dueling-doctors” and pro-
vided both parties with a medical opinion from a 
doctor assigned by the DIA that had prima facie 
impact. The additional medical certainty may have 
led to more cases being resolved.

3. Implementation of conciliations.  The assignment 
of conciliators at the start of the dispute resolution 
process has resulted in a substantial number of liti-
gated claims being resolved, and staying resolved, 
early on in the process. The DIA administration has 
made a concerted effort to streamline and expedite 
the process and to a great degree has been success-
ful as compared to pre-1991 dispute resolution.

4. Shift away from dangerous industries. The fewer 
injuries lasting five or more days could suggest that 
the economy’s shift away from manufacturing and 
construction accounts for some of this difference.

5. Workplace safety. It is possible increased work-
place safety has reduced injuries resulting in a loss 
for more than five days (thus not triggering the re-
porting requirement). 

6. Fear. I would be remiss in not noting that with 
fewer available jobs, an employee’s reluctance to 
report an injury or working injured likely plays a 
role in the reduction. 

The ultimate answer to these questions will vary 
based on the role you play in the system, employee, in-
surer, employer, industry or labor, to name a few. There 
has been very little change in Chapter 152 in the past 
25 years, other than regulatory reform and minor ad-
justments. In 2015, and again in 2016, there is a move 
to significantly alter the current system. The 
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Workers’ compensation 1991 to date: 25 years in review
Workers’ Compensation

Cases Filed Claims Complaints Conciliations Conferences Hearings FROI6 

1991 49725 271587 11450 39080 17572 7689 54158

2014 12535 10036 1873 12620 6896 3580 31384

-% 
change

75% 63% 84% 68% 61% 53% 42%

Pre-1991 Post-1991 & Current
§34 temporary total benefits: 5 years / 260 weeks 3 years / 156 weeks

Calculated at % of AWW: 2/3 AWW 60% of AWW
§35 temporary partial benefits 11 plus years / 600 weeks 5 years / 260 weeks

Calculated at % of AWW: No cap, 2/3 difference but varied 
based on earnings

75% of 34 rate is cap, 60% differ-
ence based on earnings

Pay Without Prejudice Period: 60 days / up to 120 days 180 days / up to 365 days
Denial/Payment decision: 14 days 14 days
§11A Impartial Examiner: Did not exist – dueling doctors Created – prima facie weight
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Legislature is in the process of review-
ing proposed changes. A few proposed 
reforms will significantly increase the 
employee’s benefits with few benefit-
ing the employer/insurer. Could it be 
that the pendulum is about to swing the 
other way?

As a defense attorney with 20 years 
of experience, I suggest restraint to our 
legislative leaders. Based on the above 
statistics from the Workers’ Compensa-
tion Advisory Council, it is argued that 
the Legislature should remain cautious 
with the entreaties toward any radical 
changes. Massachusetts need not aban-
don its place as the founder and leader 
in worker’s compensation solely to be 
able to claim it is “doing more” or “pro-
vides the most benefits.” As with all 
things, a balanced compromise is the 
best solution. ■

1. the Board by joseph f. Agnelli, jr. Esquire, page 1.

2. the Board by joseph f. Agnelli, jr. Esquire, page 1.

3. See job creation and Destruction in Massachusetts: 

gross flows Among Industries, katharine l. 

Bradbury, New England Economic Review 

September/october 1999.

4.   See job creation and Destruction in 

Massachusetts: gross flows Among Industries, 

katharine l. Bradbury, New England Economic 

Review September/october 1999, page 37.

5.   Workers’ compensation Advisory council – fy’14 

Annual Report, page 30. 

6.   Department of Industrial Accidents chart prepared 

january 2016 (fRI filed with DIA 1990 – 2016).

7.   this statistic is slightly higher then the WcAc 

statistic. I have combined the §36 claims (3918) with 

the employee claims (23240) because the 2014 data 

combined the two.

8.   See job creation and Destruction in 

Massachusetts: gross flows Among Industries, 

katharine l. Bradbury, New England Economic 

Review September/october 1999.

9.   M.g.l. chapter 152 §6.

10.   these numbers have to be viewed in the context 

that an employee may file a claim due to a work 

injury almost any time after the injury but generally 

within four years and an insurer file a complaint on 

a rolling timeframe post injury whereas the fRoI is 

generally filed within the same year as the injury. 

Although not directly comparable, for the purpose of 

this analysis I presume the litigation of a claim on a 

yearly basis is comparable to the amount of injuries 

reported.

11.   Workers’ compensation Advisory council – fy’14 

Annual Report, page 30.

12.   the form 108 is the complaint filed by an insurer to 

modify or terminate an employee’s weekly benefits.

13.   the figures between 1991 and 2014 are slightly 

skewed due to a difference in reporting of data. 

Some assumptions within the data had to be made 

to complete the analysis.

14.   the WcAc noted in its 1991 Annual Report that the 

ratio of employee claims (including Section 36) to 

discontinuances was 54.6/23 = 2.37. these figures 

differ slightly from mine due to reporting differences 

between the years. Workers’ compensation Advisory 

council – fy’91 Annual Report, page 25.
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The transformation of civil litigation
Civil Litigation

By StACey l. PietrowiCz

Civil litigation in Massachusetts 
has recently undergone a transforma-
tion. Several longstanding initiatives 
and pilot programs resulted in formal 
rule changes and new legislation, and 
a number of new proposals are in the 
works. While the right to attorney-con-
ducted voir dire and the amended ad 
damnum statute have been extensively 
discussed, other changes have received 
a smaller spotlight. The following is a 
snapshot of recent efforts by the bench 
and bar to improve the efficacy of our 
civil justice system.

In April 2015, Rule 45 of the Mas-
sachusetts Rules of Civil Procedure was 
altered to eliminate an ineffective, con-
voluted procedure for obtaining docu-
ments from a non-party in a civil case. 
What was previously done by noticing a 
live deposition and waiving the appear-
ance requirement if and when a certi-
fied copy of the requested materials was 
received, was replaced by a streamlined 
rule allowing attorneys to serve “docu-
ment only” subpoenas. The rule also 
allows attorneys to request electronic 
discovery to be produced in a certain 
format, and prohibits attorneys from 
abusing the process by imposing un-
due burden or expense on non-parties. 
While the day-to-day outcome is mini-
mally different, the process clarifies the 
intentions of the parties and is more 
cost-effective.

In July 2015, the SJC adopted 
changes to the Massachusetts Rules 
of Professional Conduct. Clarification 
and guidance in the rules regarding 
limited representation will encourage 
attorneys to take on limited matters, 
providing broader access to the courts 
for would-be litigants. Other changes 
include additional language on obtain-
ing informed consent from a client and 
when it is required, and parameters for 
engaging outside counsel to assist in a 
case. The changes are substantive and 
extensive. A before and after version is 
available online.

For those who practice in federal 
court, as of Dec. 1, 2015, the scope of 
civil discovery was narrowed from in-
formation “reasonably calculated to 
lead to admissible evidence,” to infor-

mation that is “relevant” to the claim or 
defense and “proportional to the needs 
of the case,” the effects of which are 
still playing out. While there has been 
some discussion as to whether Massa-
chusetts would adopt similar changes 
within Mass. R. Civ. P. 26, it is unclear 
whether any changes made to the Mas-
sachusetts rule will be as narrowing as 
the Federal rule.

Effective Jan. 1, 2016, the Superior 
Court amended a number of Rules and 
Standing Orders, and adopted four new 
rules. Now when filing a motion under 
Superior Court Rule 9A, the moving 
party is no longer required to get the 
court’s permission to file a reply brief, 
a welcome change to many, but one 
that should not be abused. What was 
once Standing Order 1-09 dealing with 
written discovery in civil actions, has 
been repealed and replaced by Superior 
Court Rule 30A (with the former Rule 
30A moving to Rule 9C(b)). The new 
Superior Court Rule 33 addresses the 
specific notice and filing requirements 
of parties requesting a continuation of 
trial.

While we acclimate to changes both 
big and small, several procedural con-
cepts are in the vetting stages. One Su-
perior Court initiative, posted for com-
ment earlier this year, proposes a “Menu 
of Options” for individualized case 
management and tracking orders. The 
amendment to Superior Court Stand-
ing Order 1-88 would allow parties to 
stipulate to (or obtain a court order for) 
an individualized tracking order, pro-
vided that the proposed deadlines occur 
no later than the would-be deadlines for 
that case type. The suggested Superior 
Court Rule 20 would permit parties to 
stipulate to any number of altered pro-
cedures, including attendance at a non-
binding judicial assessment of the case, 
immediate scheduling of a prompt and 
firm trial date, waiver of the summary 
judgment process or agreement to a re-
duced number of jurors, to name a few. 
Theoretically, the flexibility will foster 
early resolution and reduce expenses in 
less complex cases where parties can 
agree on the necessary and unnecessary 
facets of litigation. For example, in a 
motor vehicle personal injury case with 
clear liability but contested damages, 

the parties may stipulate to a shortened 
discovery period, an immediate trial 
date and a waiver of the summary judg-
ment process, which would move the 
case along much faster than if it were 
placed on the typical fast track in Supe-
rior Court.

The second recently-announced ini-
tiative involves early case management 
for real estate, construction, products li-
ability, and employment discrimination 
cases. For each of these case types, the 
court would convene a status conference 
with counsel within 90 days of service, 
(with the possibility of also shortening 
the period to make service of process). 
The parties would attend the conference 
having discussed an agenda, exchanged 
written settlement proposals and having 
submitted materials to the court. The 
procedure would fall under an amended 
Superior Court Standing Order 1-88, 
which would establish guidelines for 
the conferences and the court submis-
sions. Once again, this proposal looks 
to streamline cases or otherwise keep 
them firmly on track.

A third proposition would set a con-
crete deadline for the exchange of ex-
pert disclosures, to occur no later than 
the final pretrial conference, within 
the joint memorandum. While parties 
sometimes defer disclosures until after 
the pretrial conference, under the new 
Superior Court rule the final pretrial 
conference would be the end of the line 
(subject, of course, to judicial discre-
tion). No party could “reserve the right” 
to disclose an expert opinion after the 
conference, and would be prohibited 
from calling the expert to testify at trial, 
a significant repercussion for failing to 
make a timely disclosure.

Another noteworthy initiative arose 
amidst concerns raised last year when a 
proposal surfaced to increase the juris-

dictional limit for Superior Court cases 
from $25,000 to $50,000. Since that 
time, the District Courts have added 
more dedicated civil sessions, so that 
fewer civil cases fall in priority behind 
criminal and domestic abuse cases. 
Once the District Court civil sessions 
are running the new sessions efficiently, 
the proposal to increase the procedural 
amount will be revisited, which will 
undoubtedly revive the push-back from 
those who want to see the benefits of 
attorney-conducted voir dire and other 
Superior Court procedures in the Dis-
trict Court.

Finally, the Superior Court recently 
established a working group consist-
ing of judges, clerks, practitioners and 
members of medical organizations and 
insurers to address the problems plagu-
ing the medical malpractice tribunal 
system. Those who handle malpractice 
actions have increasingly encountered 
delayed tribunals due to the difficulty of 
getting panel members. The delayed tri-
bunals result in discovery disputes and 
prolong the case. The working group 
looks to generate proposals to resolve 
these issues, which may include rule 
changes, new legislation or tribunal al-
ternatives. This is likely to be a growing 
topic of debate and discussion over the 
coming months.

Practitioners, clerks, judges and 
staff have put a tremendous amount of 
time and effort into replacing and revis-
ing inefficient and outdated rules and 
procedures, with the laudable goal of 
making litigation more cost-effective 
and less time-consuming. These recent 
changes, current initiatives and ongoing 
developments have the potential to truly 
relieve some of the burdens on our court 
system and to shorten to months a pro-
cess that currently takes years, improv-
ing access to the civil justice system. ■

Stacey l. pietrowicz is the newest partner at Sugarman & Sugarman, 
P.c., where she focuses her practice on plaintiff’s personal injury litigation, 
including medical malpractice, products liability and other complex torts. 
She is also a third-year member of the MBA’s civil litigation Section 
council.

James Edward ramsey is a solo practitioner at Ramsey law 
offices, P.c., with 20 years of experience before the Massachusetts 
Department of Industrial Accidents. A member of the MBA Workers’ 
compensation Section, he has litigated hundreds of cases before 
the department’s five regional offices and served on several MBA 
committees focusing on improvements at the department. 
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announcements

Jason Thomas Sutton and Catherine Ann Folan 
were married on Sunday, June 12, 2016, at the Queset 
Gardens in Easton. The bride, an American Military 
University graduate, and the groom, a Colgate Univer-
sity and Roger Williams School of Law graduate, met 
while volunteering through Boston Cares. They both 
currently work at the Law Office of Sutton & Sutton, 
P.C., located in South Easton. 

Hon. Robert A. Gordon (ret.) is now of counsel to 
Amara Immigration Law LLC. Gordon is a retired as-
sociate justice of the Springfield District Court, where 
he served from 2001 until 2015. Prior to being ap-
pointed to a judgeship, he was a trial lawyer for more 
than 20 years, representing clients in criminal and 
civil litigation cases in the state and federal courts. 
Amara Immigration Law LLC (amaraimmigrationlaw.
com) is located in Coolidge Corner, Brookline.

Ryan P. McLaughlin has joined Todd & Weld 
LLP as an associate and will concentrate his prac-
tice on domestic relations law, including drafting and 
negotiating complex settlement agreements, and creating 
comprehensive financial statements. McLaughlin regu-
larly represents clients in court for evidentiary hearings, 
pre-trial conferences and substantive motions, as well as 
in alternative dispute resolution forums. 

On May 24, the Committee for Public Counsel Services honored attor-
neys, social workers, investigators and professional administrative staff for 
their exemplary work and their dedication to indigent defense at the John Ad-
ams Courthouse. Attorney Barbara Kaban, director of Juvenile Appeals for 
YAD, and attorney Arnie Lucinda Stewart, managing director of CPCS’s 
Northeast Region, were among those honored.

Rebecca G. Pontikes of Pontikes Law LLC is pleased to announce that 
Bryn Sfetsios has joined the firm as an associate. Sfetsios worked as a liti-
gation fellow with Boston’s Lawyers’ Committee for Civil Rights and Eco-
nomic Justice for two years, where she represented clients on employment 
discrimination and sexual harassment cases.

Leonardo Angiulo recently opened his own office in Worcester, focusing 
on criminal defense and plaintiff-side personal injury matters.

Mirick, O’Connell, DeMallie & Lougee LLP is celebrating its 
100th anniversary and the opening of its new Boston office. Since its found-
ing, Mirick O’Connell has established itself as one of the leading business-
focused law firms in the region with offices in Worcester, Westborough and 
Boston, and specializes in practices including business and reorganizations, 
labor, employment and employee benefits, litigation and trusts and estates. 
In celebration of its 100th anniversary, the firm recently launched a yearlong 
initiative called “#100ThankYous!” to highlight the various ways the firm 
has given back to the community, partnered with clients and shown apprecia-
tion for its clients and employees. 

Kevin Pelletier of Massachusetts Materials Research Inc. in West 
Boylston has received a Master of Business Administration (MBA) degree 
from Nichols College in Dudley.
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