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We’re better 
than this

The Clients’ Security Board of the Su-
preme Judicial Court awarded $2,397,678 
for 92 claims this year, the fourth-highest 
amount since the board began distribut-
ing money in 1975 to members of the 
public whose lawyers stole their money.

The single largest award was for 
$655,914.60, for a single case involv-
ing John D. Roberts Jr. of Dennis, who 
pleaded guilty to felony theft and was 
disbarred for taking money from his cli-
ent of 25 years, according the CSB’s case 
summary.

The lawyers with the second- 

and third-highest defalcation were 
O. Roland Orlandi, of Boston, for 
$348,526.34, and Stephen J. Ma-
son, of Lowell, for $316,887.98. 
Together, those three lawyers accounted 
for a little more than 55 percent of the total 
claims awarded this year.

Monies paid out to clients come from 
a portion of the annual fees paid by every 

member of the bar in Massachusetts. In 
all, 46 lawyers, or .08 percent of the state’s 
54,326, were responsible for the awarding 
of 92 claims.

The largest number of claims awarded 
were for unearned retainers, which are cat-
egorized as client money accepted by an 
attorney who failed to perform the agreed 
upon legal service. They do not include fee 
disputes or malpractice claims in which an 
attorney negligently performs legal ser-
vices that led to a client’s fi nancial loss. 
Though the 57 unearned retainers claims 
made up the largest share of claims award-
ed, the total awards of $279,543.76 in that 
category accounted for just 11.66 percent 
of the total money paid.

Clients’ Security Board awards $2.4 mil. in claims
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I was recently reminded of a time 
when I intervened during an argument 
between opposing counsel several years 
ago. My message to my two colleagues 
at the time was, “We’re better than this.” 
Before and since then, it has been heart-
warming to learn of countless acts of al-
truism displayed by our many colleagues 
across the commonwealth. Their collec-
tive efforts illustrate the true spirit of our 
fi ne profession. 

 Each and every day, thousands 
of lawyers throughout the common-
wealth work to assist individuals in 
some of their most diffi cult times. 
These lawyers could be defending an 
individual who has been charged with 
a crime, assisting a family grieving the 
death of a loved one, helping an indi-
vidual through the diffi cult process of 
a divorce, representing a child in a 

PresIDenT’s VIew

DenIse sQuILLanTe

Last month, in an escalation of a war 
of words that had been waged mostly 
behind the scenes, the state’s 11 dis-
trict attorneys held a press conference 
protesting the $72-million discrepancy 
between the budgets of the prosecutors 
and the state’s public defenders, rep-
resented by the Committee for Public 

Counsel Services 
(CPCS).

The Massachu-
setts District Attor-
neys Association 
(MDAA) declared 
in a press release 
that “the state’s 
budget should re-
fl ect public safety 
priorities” and ad-

vocated for a solution that reallocates 
existing funds based on caseloads.

The district attorneys argued that 
in fi scal 2010, they handled approxi-
mately 300,000 cases on a total budget 
of $92 million, while CPCS handled 
approximately 200,000 cases and re-
ceived $168 million in funding.

by cASSiDy murphy

MBA opposes 
challenge to 
CPCS budget
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Law Practice ManageMent

Delivering Legal Services 
Online with a 

Virtual Law Office
Thursday, Nov. 4, 4–7 p.m., MBA, Boston

Faculty:
Jared D. Correia, Esq., program co-chair, 
Mass. LOMAP, Boston; Stephanie L. Kimbro, Esq., program 
co-chair, Kimbro Legal Services LLC, Wilmington, NC

Sponsoring section/division:
Law Practice Management, Young Lawyers Division

iMMigratiOn Law

Defenses to Removal: 
Representing Clients in 

Immigration Court
*Sponsored by the Immigration Law Section Council

Wednesday, Nov. 17, 4–7 p.m. 
MBA, Boston

Faculty:
Amy M. Grunder, Esq., program chair/
moderator, Amy M. Grunder, Attorney at 
Law, Cambridge; Michael D. Greenberg, 
Esq., Law Offices of Michael D. Greenberg, 
Boston

Sponsoring sections/division:
Criminal Law, Immigration Law, Juvenile & 
Child Welfare, Young Lawyers Division

N O V E M B E R  C O N t i N u i N g  L E g a L  E d u C a t i O N  P R O g R a M S  B Y  P R a C t i C E  a R E a

Business anD taxatiOn Law

Forming a Business Entity
Tuesday, Nov. 9, 4–7 p.m. 

WNEC School of Law, Springfield 
Faculty:
David A. Parke, Esq., program chair, Bulkley, 
Richardson and Gelinas LLP, Springfield; 
Jonathan C. Guest, Esq., McCarter & 
English LLP, Boston; Lauren Puglia, Esq., 
Sassoon & Cymrot LLP, Boston; John J. 
Weeden, Esq., CPA, Abrams, Little-Gill, 
Loberfeld PC, Chestnut Hill

Sponsoring sections/division:
Business Law, General Practice, Solo & Small-Firm, Taxation 
Law, Young Lawyers Division

Co-sponsors:
Western New England College School of Law and the 
Berkshire, Franklin, Hampden and Hampshire county bar 
associations

Ninth Annual  
Western Massachusetts  
Bankruptcy Conference

Tuesday, Nov. 16, 4–7 p.m. 
WNEC School of Law, Springfield

Faculty:
Justin H. Dion, Esq., conference co-chair, 
Bacon Wilson PC, Springfield; George I. 
Roumeliotis, Esq., conference co-chair, 
Hendel & Collins PC, Springfield; Hon. Frank 
J. Bailey, U.S. Bankruptcy Court, Boston; 
Hon. Henry J. Boroff, U.S. Bankruptcy 
Court, Springfield; Hon. Joan N. Feeney, 
U.S. Bankruptcy Court, Boston; Hon. 
Melvin S. Hoffman, U.S. Bankruptcy Court, 
Worcester; Mark D. Cress, Esq., Bulkley, 
Richardson & Gelinas LLP, Springfield; 
Greta LaMountain, Esq., Bacon Wilson 
PC, Springfield; Francis C. Morrissey, Esq., 
Morrissey, Wilson & Zafiropoulos LLP, 
Braintree; Paul R. Salvage, Esq., Bacon 
Wilson PC, Springfield; Denise M. Shear, 
Esq., Ostrander Law Office, Northampton

Sponsoring sections/division:
Business Law, General Practice, Solo & Small-Firm, Young 
Lawyers Division

Co-sponsors:
Western New England College School of Law and the 
Berkshire, Franklin, Hampden and Hampshire county bar 
associations

FaMiLy Law

20th AnnuAl FAmily lAw ConFerenCe

Ask the Experts 
Raise the Bar!

Using Expert Advice from 
Various Disciplines to Enhance 

Your  Family Law Practice
*Sponsored by the Family Law Section Council

Friday, Nov. 12—Saturday, Nov. 13 
Cranwell Resort, Spa & Golf Club, Lenox

Faculty:
Thomas J. Barbar, Esq., conference co-chair, Deutsch, 
Williams, Brooks, DeRensis & Holland PC, Boston; Veronica 
J. Fenton, Esq., conference co-chair, Law Office of Veronica J. 
Fenton, Lenox; Marc E. Fitzgerald, Esq., conference co-chair,  
Casner & Edwards LLP, Boston; Hon. Joan P. Armstrong, 
Suffolk Probate and Family Court; Hon. Paula M. Carey, Chief 
Justice, Probate and Family Court; Hon. Linda S. Fidnick, 
Hampshire Probate and Family Court; Hon. Anne Geoffrion, 
First Justice, Hampden Probate and Family Court; Hon. 
Anthony R. Nesi, Bristol Probate and Family Court; Megan H. 
Christopher, Esq., MetroWest Legal Services, Framingham; 
Jennifer Clapp, Esq., Grindle, Robinson, Goodhue & Frolin, 
Wellesley; Marisa A. DeFranco, Esq., Law Office of Marisa 
DeFranco, Salem; Diane M. DeGiacomo, Esq., Cain, Hibbard 
& Myers PC, Pittsfield; James R. DeGiacomo, Esq., Murtha 
Cullina, Boston; Mark G. DeGiacomo, Esq., Murtha Cullina, 
Boston; Michael I. Flores, Esq., The Law Offices of Michael I. 
Flores, Orleans; Geri Fuhrman, PsyD, UMass Memorial Child 
and Family Forensic Center, Worcester; Jack E. Houghton Jr., 
Esq., President, Berkshire County Bar Association; Charles 
P. Kindregan Jr., Esq., Professor, Suffolk University Law 
School, Boston; Robert Kinscherff, PhD, Esq., Massachusetts 
School of Professional Psychology, Boston; Maureen C. 
McBrien, Esq., Todd & Weld LLP, Boston; Susan M. Miller, 
MA, CPA, CFP, CDFA, Principal, Aurora Financial Advisors 
LLC, Wellesley; Katherine Nemens, Esq., Clubhouse Family 
Legal Support Project, Mental Health Legal Advisors, Boston; 
Eneida M. Roman, Esq., Roman Law Offices, Boston; Denise 
Squillante, Esq., President, Massachusetts Bar Association

Post-Nuptial Agreements 
After the Ansin Decision:
What Does an Enforceable, Durable 

Agreement Look Like Now?
*Sponsored by the Family Law Section Council

Tuesday, Nov. 30, 4–7 p.m. 
MBA, Boston

Faculty:
Michael I. Flores, Esq., program chair and moderator, The Law 
Offices of Michael I. Flores, Orleans; David H. Lee, Esq., Lee & 
Levine LLP, Boston
*Additional faculty to be announced.

Sponsoring section/division:
Family Law, Young Lawyers Division

generaL Practice

Alternative Careers: 
Opportunities in Higher 

Education Administration
*Sponsored by the Lawyers in Transition Committee

Nov. 17, 12:30–2 p.m. 
MBA, Springfield

LuNChEoN RouNdTABLE (LuNCh pRovidEd)
Faculty:
Lisa Terrizzi, Esq., program chair and 
moderator, career coach and outplacement 
consultant and chair, MBA Lawyers in 
Transition Committee, Boston; Diane Curtis, 
Esq., Director of Pre-law Advising, University 
of Massachusetts Amherst, Amherst; 
Karen De Meola, Esq., Assistant Dean for 
Admissions and Student Finance, University 
of Connecticut School of Law, Hartford, 
Conn.; Alice Hearst, JD, Ph.D., Professor of Government, 
Smith College, Northampton; Michael A. Johnson, Assistant 
Dean of Student Affairs and Director of Academic Support, 
WNEC School of Law, Springfield

Co-sponsors:
Western New England College School of Law and the 
Berkshire, Franklin, Hampden and Hampshire county bar 
associations
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CLE FaCuLty SPOtLIGHt

Michael I. Flores, Esq.
vice Chair, Family Law Section Council

Flores, an Orleans resi-
dent, is the principal at the 
Law Offices of Michael I. 
Flores in Orleans where he 
devotes his practice to rep-
resenting clients in a broad 
array of domestic relations 
matters, including litiga-
tion and alternative dis-
pute resolution. A Board 
of Bar Overseers Hearing 
Committee member, he is also vice president and 
family law committee chairman of the Barnstable 
County Bar Association. Flores has spoken and 
written for several bar associations and penned a 
reference guide on the Probate and Family Court 
for mental health professionals. In addition, he fre-
quently lectures on business ethics and leadership 
for the Curry College MBA Program.

thomAs J.  
bArbAr

veroniCA J.  
Fenton

mArC e. 
FitzGerAlD

After live event, recorded program available for 
purchase at www.MassBar.org/OnDemand.

Real-time Webcast available for 
purchase. Visit www.MassBar.org.

Download the most recent  

CLE brochure and register at

www.MassBar.org/CLE.
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•  e X C l U S i V e  •

RECENT CSB AWARD AMOUNTS:

2008  $2,654,436.60 

2009  $1,328,039.01 

2010  $2,397,677.77 

by bill ArchAmbeAult

WE the
PEOPLE:

by chriStinA p.  O’neill

SJC Chief Justice Margaret H. Marshall’s legacy

Attorney Joan Lukey had just re-
turned to her offi ce last July 21 from 
the John Adams Courthouse when 
she got a call from Supreme Judi-
cial Court Chief Justice Margaret H. 
Marshall, a longtime friend and col-
league. Marshall was calling a press 
conference at the courthouse and 
wanted Lukey to be present. 

Lukey recalls being perplexed, 
but she obliged and returned to the 

courthouse. The biggest legal 
news at the time was the discus-

sion of budget constraints on 
the state courts. Crucial, yes, 
but hardly the material for 
a spot press conference. 

Lukey entered a room 
full of jurists and jour-

nalists. Marshall an-
nounced her retire-
ment, effective at 

the end of October, to care for her 
husband, author and Pulitzer Prize-
winning journalist Anthony Lewis, 
who has Parkinson’s disease. “There 
was an audible gasp,” Lukey recalls. 
“It was as if all the air was drawn 
out of the room.”

“We feel her loss 
deeply in our circles 

and our organizations. 
[Marshall] was 
instrumental in 

elevating state courts 
on the national level.”

Christine durham, 
Utah Supreme Court chief justice and past president 
of the Conference of Chief Justices and chair of the 

National Center for State Courts
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custodial confl ict, trying to fi nd justice for 
an injured individual, or engaging in other 
countless situations that require legal as-
sistance. For the people who need the help, 
the day-in, day-out duties that Massachu-
setts lawyers perform make a difference in 
their lives. 

Many lawyers are doing signifi cant 
pro bono work and community service, 
and devoting their time to serve on non-
profi t boards throughout the state. In ad-
dition, with the Trial Court staffi ng crisis 
and budget problems, lawyers continue 
to assist in courthouses across the com-
monwealth. They participate in volunteer 
conciliation programs, Lawyer for the Day 
or other public service programs that are 
needed to help the court in its daily func-
tioning. Many lawyers are also working to 
assist individuals in the foreclosure crisis, 
veterans who call the MBA’s Dial-A-Law-
yer service, or intervene in other crises that 
become prevalent in times of economic 
turmoil.

One challenge for these hardworking 
lawyers is to fi nd work-life balance. This 
is particularly challenging in an under-
funded court system, as the lawyers who 
are integral to the functioning of the court 

on the other side of the bench step up to 
the plate to assist and to advocate for the 
courts. Throughout the commonwealth, 
there are many programs and initiatives in 
which lawyers are reaching out to assist the 
courts during the deep staff reductions, at 
a time when they are managing their prac-
tices and their own staff in diffi cult times. 

Individuals in the four corners of the 
Bay State who have made a difference 
will be recognized this year as part of 
the MBA’s 100th anniversary commemo-
rations. Our celebrations will honor the 
MBA’s century of service to the public, to 
the legal profession and to the rule of law. 
This rich tradition of service has been and 
will continue to be sustained by the mem-
bers of our fi ne profession.

The MBA announces the MBA Cen-
tennial Award, which will be given by the 
president or another offi cer throughout 
the centennial celebration to a person of 
extraordinary achievement (who may be 
a lawyer, law professor, judge, court ad-
ministrator, legislator or other person with 
signifi cant involvement with the legal sys-
tem and/or the rights and responsibilities 
of individuals, corporations, partnerships, 
trusts and other civic bodies) who mate-
rially advanced the rule of law, enhanced 
the integrity of lawyers, judges or the le-
gal profession, engaged or is engaging in 

important legal scholarship, or protected 
the democratic principles upon which our 
country was founded.

At this time, there have been two recipi-
ents of the MBA Centennial Award. Bristol 
Bar Association President Nancy Stanton, 
who has given 20 years of volunteer bar 
association service, was the fi rst. In addi-
tion to her bar work, she has assisted in the 
development of an approved conciliation 
program in the Second District Court, one 
of the many important pro bono programs 
through which lawyers assist the court in 
helping to move cases along (See story, 
page 16).

The second recipient was Robert 
Marchand, who is very active with the 
Massachusetts Bar Foundation, the phil-
anthropic arm of the MBA. He was rec-
ognized with this award for his decades of 
work with Lawyers Concerned for Law-
yers.

Throughout the commonwealth, there 
are many other lawyers who are deserving 
of this award. I will be reaching out with the 
MBA throughout the state to identify those 
individuals who represent the best in our 
profession, working deep in the trenches in 
the four corners of the commonwealth. As 
we celebrate their service, we celebrate our 
profession and the reason that we all took 
this life path, to help the public. n

PReSIDeNt’S MeSSAGe
Continued from page 1

On Nov. 4, Gov. Deval L. Patrick nomi-
nated Roderick L. Ireland, an associate jus-
tice on the Supreme Judicial Court since 
1997, to become chief justice. If approved 
by the Governor’s Council, he will be the 
SJC’s fi rst African-American chief justice.

SJC Chief Justice Margaret H. Marshall 
announced her retirement in July.

Nominated to the SJC in 1997, Ireland 
is the only African-American to serve on 
the Court. He previously served on the 
Boston Juvenile Court and Massachusetts 
Appeals Court.

 “Associate Justice Roderick Ireland’s 
exemplary intellect, poise and commitment 

to the rule of law make him a remarkable 
nomination to succeed the Hon. Marga-

ret Marshall as the 
leader of the state’s 
judiciary,” MBA 
President Denise 
Squillante said. “The 
bar, bench and most 
importantly, the 
citizens of the com-
monwealth, will be 
well served should 
Gov. Patrick’s nomi-

nation be confi rmed.”
Ireland, 65, has served as presiding 

judge of the MBA’s annual Mock Trial 
Championship and been a longtime advo-
cate of the Worcester and Boston Judicial 
Youth Corps program. In 2008, he received 
the Great Friend of Justice Award from the 
Massachusetts Bar Foundation, the philan-
thropic partner of the MBA.

“In addition to his valued collabo-
ration on access to justice initiatives, 
the Massachusetts Bar Association has 
long enjoyed Justice Ireland’s partner-
ship in its community programs aimed 
to educate youth and inspire the next 
generation of legal professionals,” 
Squillante said. n

Patrick nominates Ireland as SJC chief justice

hon. roderiCK 
l. ireland
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LegaLNews

News from the Courts
Federal

U.S. district 
Court Magistrate 
Judge Neiman 
reappointed

The judges of the U.S. District 
Court for the District of Massachusetts 

have re-appointed 
Magistrate Judge 
Kenneth P. Neiman, 
whose current term 
expires on Jan. 4, 
2011. He has been 
approved for reap-
pointment to a new 
eight-year term.

First appointed 
to the court in 1995, 
Neiman served as 

chief magistrate judge from 2006 to 
2009. Prior to his service with the court, 
he was a partner at Fierst and Neiman in 
Northampton from 1981 to 1994.

Before that, he worked at Western 
Massachusetts Legal Services and the 
Center on Social Welfare Policy and 
Law in New York. In 1978, he was a 
non-resident research fellow with the 

Legal Services Corporation Research 
Institute.

Neiman graduated from Tufts Uni-
versity in 1967 and earned his juris doc-
tor from Harvard Law School in 1971. 
He teaches as adjunct faculty at West-
ern New England College School of 
Law and has taught at the University of  
Massachusetts (Amherst) and the Smith 
College School for Social Work. He was 
on the editorial board of the Federal 
Courts Law Review from 1999 to 2006.

State

SJC seeks Norfolk 
County trial Court 
judge evaluations

The Supreme Judicial Court is ask-
ing attorneys to respond to question-
naires evaluating the performance of 
Norfolk County Trial Court judges.

The evaluation of Norfolk County 
judges in the district, juvenile, supe-
rior and probate and family courts by  
attorneys, court employees and jurors 
began Oct. 18.

Attorneys who receive a question-
naire are asked to complete it, as the 
more responses received, the more 
accurate the evaluations will be. The 
Supreme Judicial Court’s evaluation 
program is the best opportunity for at-
torneys to voice their opinions of the 
members of the judiciary.

Attorneys who have appeared re-

peatedly in these courts in the last two 
years, according to computerized court 
records, will receive questionnaires.

Most attorneys will receive an e-mail 
instructing them to log in to a secure 
Web site to complete the evaluation on-
line. Paper evaluations will be distribut-
ed to attorneys with no e-mail on record. 
As required by statute, the evaluations 
are confidential and anonymous.

Results will be sent to the judge, the 
chief justice of Superior Court, the chief 
justice of the Supreme Judicial Court 
and the chief justice of administration 
and management.

Housing Court 
to offer limited 
assistance 
representation

Chief Justice for Administration & 
Management Robert A. Mulligan has 
approved a standing order requested by 
the Housing Court to introduce limited 
assistance representation (LAR), which 
became effective Nov. 1.

“Expansion of limited assistance 
representation into a new court depart-
ment reflects the value of launching a 
focused Trial Court initiative on access 
to justice,” said Mulligan. “I commend 
the Housing Court and I anticipate on-
going productive collaboration and co-
ordination between the Access to Jus-
tice Commission and the Trial Court’s 

Access to Justice Initiative.”
Housing Court Chief Justice Steven 

Pierce said, “The Housing Court is 
pleased to offer this important resource 
to the large number of self-represent-
ed litigants appearing in our various 
courts. LAR allows litigants and law-
yers the opportunity for selected rep-
resentation, which controls costs and 
specifies the limits of the lawyer-client 
relationship.”

In May 2009, based on the success 
of the LAR pilot project in the Probate 
and Family Court Department, the Su-
preme Judicial Court issued an order 
approving the use of LAR in other court 
departments. The Probate and Fam-
ily Court department introduced LAR 
across the state and the Boston Munici-
pal Court introduced LAR last spring. 
The District Court plans to conduct a 
pilot program for civil cases in 2011.

Limited assistance representation is 
one of the four priority projects iden-
tified in the Interim Report on Access 
to Justice Initiatives in the Trial Court, 
which was issued in January. LAR per-
mits an attorney, either for payment or 
pro bono, to assist a litigant on a lim-
ited basis without undertaking full rep-
resentation of the client on all issues 
and events related to the client’s case. 
Protocols and procedures for the use 
of LAR are established by each court 
department.

Visit www.mass.gov/courts to read 
the order. n

Kenneth  
P. neiman

To review Massachusetts 
court guidelines and reports, 
go to www.mass.gov/courts.
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The comparison is “apples to orang-
es,” according to Anthony J. Benedetti, 
chief counsel for CPCS. The DAs are be-
ing “disingenuous,” he said, because the 
budget for prosecutors does not include 
many of the line items that are included in 
CPCS’ budget.

“They don’t take into consideration 
all of the different resources the prosecu-
tors have at their disposal,” he said, in-
cluding the state’s medical examiner, the 
state crime lab and resources provided in 
partnership with the Office of the Attor-
ney General and the FBI.

CPCS’ budget “includes many  
line items that do not appear in 
the prosecutors’ budget, that are  
provided by other sources of funding,” 
he said. “Interpreters, expert witnesses, 

things like that, we pay for out of our 
budget.”

For example, nearly $1.4 billion was 
spent on local police forces last year. If 

30 percent of a local 
police force’s budget 
is allocated to the 
prosecution of cases, 
that’s $420 million 
that the district at-
torneys have failed to 
acknowledge, Bene-
detti said.

The district attor-
neys also enjoy free 

municipal office space, receive far more 
in federal grants and benefit from the 
profits of drug forfeitures, he said.

Martin W. Healy, chief operating of-
ficer and chief legal counsel of the Mas-
sachusetts Bar Association, said the MBA 
is sympathetic to the district attorneys’ 

plight, but that the solution is to increase 
their budget, not reduce CPCS’.

“The criticism of CPCS is misplaced,” 
the MBA said in a statement. “The dis-
trict attorneys should not attack defense 
counsel because of a lack of funding for 
prosecutors.”

The MBA has a long-standing his-
tory of urging for more funding for both 
prosecutors and defense attorneys. A blue 
ribbon commission formed in 1994, the 
MBA’s Callahan Commission, found that 
both prosecutors and defense attorneys 
are woefully underfunded.

Bar advocates are paid a low hourly 
wage that must account for all of their 
own expenses, while the district attor-
neys have separate line items to cover the 
costs of their offices, experts and other 
expenses, Healy said, a sentiment echoed 
by Benedetti.

“We pay a flat rate of $50 per hour to 

private attorneys,” Benedetti said. “That 
does not include pensions, health insur-
ance, the cost of malpractice insurance or 
any of the other ancillary benefits of being 
a state employee. The last time we had a 
major wage increase was in 2005 — and 
the prosecutors voted in favor of it.”

Benedetti said CPCS has reached out 
to the district attorneys “for years, try-
ing to work together for higher salaries 
for both staffs, and we still want to work 
with them on that particular piece,” but 
that the organization will “continue to get 
the message out to policy and lawmakers 
that the DAs are being disingenuous when 
they suggest this is an apples-to-apples 
comparison.”

“We support an increase in the DA’s 
budget, but not at the expense of providing 
representation to the indigent,” he said.

The MDAA did not return calls seek-
ing comment by press time. n

Only one claim related to bank-
ruptcy law was addressed by the board 
this year (an award of $1,000), but that  
practice area could see an uptick as the ef-
fects of the recession persist.

“I think it might be a little too early,” 
CSB Chair Charles W. Goddard said. 
“There may be some lag time. We might 
see a spike down the road in that practice 
area.”

TrusTs and esTaTes a 
persisTenT concern 

For the first time since 2005, trusts and 
estates claims did not represent the prac-
tice area accounting for the largest share of 
the awards. Fiduciary claims totaled $1.05 
million for six claims. Trusts and estates 
claims, however, continue to be a concern, 
accounting for the second-highest payout, 
with $545,397 — or 22.75 percent of total 
monies awarded — going to six claims.

“Preventing losses in this practice 
area remains a challenge and a goal for 
our profession,” Goddard wrote in the 
cover letter to the report, which covers the 
CSB’s fiscal year of Sept. 1, 2009, to Aug. 
31, 2010.

Prior efforts to reduce attorney theft 
in the trusts and estates practice area have 
been unsuccessful, but a provision in the 
Uniform Probate Code is showing signs of 
minimizing the problem, said Probate and 
Family Court Chief Justice Paula M. Car-
ey. The portion of the UPC that went into 
effect on July 1, 2009, includes a require-
ment that conservators of incapacitated 
adults and minors file annual spending re-
ports that make it easier to spot problems.

Carey said she was aware of the prob-
lem when she was appointed chief justice 
in 2007.

“I knew this was an issue, I knew some-
thing had to be done,” she said. “There’s 
greater oversight on the part of the court. 
This is not the first year that Clients’ Se-
curity Board complaints (involving trusts 
and estates cases) have been relatively 
high. It’s something that we, as a court, 
want to get our hands around.”

In addition to the yearly spending plan, 
lawyers must also file care plan reports, 
which could raise red flags. Though the 
court does not have the staffing to review 
those itself, Senior Partners for Justice has 

agreed to review the care plan reports on 
a monthly basis and report any warning 
signs to the court. Carey said that while 
she could not quantify the effect the UPC 
requirement is having, she said it is defi-
nitely helping.

“I think the judges are feeling much 
better about this,” she said. “I’d like to 
tell you that we’d never have any of these 

cases again. We’re 
doing the best we can 
to make sure there’s 
oversight by the court. 
There’s a shift. … We 
do have more control 
of these cases. When 
there’s oversight, we 
can catch the prob-
lems before they get 
larger, and I think we 
have.”

Funding 
and  
long-Term 
planning

Funding for CSB 
payments comes 
from a portion of 
the fees attorneys 
pay each year; about 
$40 of the $300 fee 
paid by most attor-
neys each year goes 
to CSB. There is no 
other funding source, 
and because no 
money comes from 
state appropriations, 
claims awards are not 
subject to the budget 
stresses afflicting the 

Trial Court Department.
For the last three years, the board has 

received $2.1 million from the fund, or 
roughly what it pays out each year. Since 
2,000, CSB has paid out as little as $1.055 
million, in 2003, and as much as $2.745 
million, in 2000.

About 20 years ago, the SJC instructed 
the CSB to pay 100 percent of a client’s 
losses if it deemed the claim worthy, and 
15 years ago, the board started putting 
money aside in a reserve account in case 
there is a spike in claims awarded in any 
one year. There’s now about $5 million set 
aside, roughly enough to cover two years 
of claims.

CSB Assistant Board Counsel Kar-
en D. O’Toole and the CSB staff works 
with the Office of Bar Counsel to track 
investigations of attorney theft involving 
potentially large claims. That way, when 
an attorney is finally disbarred, CSB has 
an idea of how much they stole from their 
clients to expect will be filed as claims.

Some states, like California, have 
seen dramatic increases in claim amounts, 
O’Toole said, in the aftermath of refinanc-
ing of troubled mortgages. Massachusetts 
has not been hit hard, at least not yet.

“I don’t know why we haven’t seen 
the claims yet. We’ve always seen a lag 
in time between a weak economic period 
and the filing of claims. It takes a long 
time for the loss to become apparent,” 
O’Toole said.

For one suspended 
lawyer, “a moral 
obligaTion”

Over the last three years, nearly $1 
million has been paid in restitution to the 
CSB. Of that, $456,614.56 came from 
court-ordered restitution and $509,742.27 
came as a result of suits brought by the 
CSB. It also received $15,469.93 in vol-
untary payments from lawyers, most of 
whom are interested in being reinstated, 
O’Toole said.

But in one unusual case, John Durkee, 
whose license was suspended in 1993 — 
and who said he does not plan to seek re-
instatement — has been making payments 
to the CSB over the last several years.

“It is a bit unusual,” O’Toole said, 
who added that she is not aware of any 
other attorneys who are voluntarily pay-
ing restitution with no plans for being re-
instated.

The CSB awarded $38,683 in claims 
to Durkee’s former clients, all victims of 
unearned retainers.

Durkee, who is currently living in an-
other state, said he had an alcohol prob-
lem and had been in denial.

“The bottom line was that it’s an obli-
gation that I had (to pay). Not a legal ob-
ligation, but a moral obligation. I’m doing 
the best I can under the circumstances,” 
he said, noting that it’s “very important” 
to him that he pay the money back as best 
he can.

“I went through a very difficult time 
with the alcohol-related problems,” he 
said, crediting Alcoholics Anonymous 

with helping him. “I don’t have any ex-
cuses. I accept my responsibility.”

improved eFFiciency 
dispensing claims

In all, 106 claims were decided this 
year, one of the largest amounts in the last 
10 years. Goddard credited a new approach 
to vetting cases for working through the 
claims more efficiently.

Normally, CSB’s Assistant Board 
Counsel O’Toole and Adam M. Lutyn-
ski would vet and document each claim 
before making a recommendation to the 
board. This year, board members handled 
a few claims on their own, and the result 
was successful, Goddard said, by lessen-
ing the staff’s load.

“We’re working hard to streamline it 
even more than it is,” he said.

There are 82 claims seeking a total of 
$3.07 million still pending, with trusts and 
estates claims accounting for $1.9 mil-
lion alone. A total of 14 claims seeking 
$926,000 were dismissed for insufficient 
data, third-party settlement, no defalca-
tion, no attorney-client relationship, resti-
tution or negligence.

The seven members of the board, who 
are appointed to five-year terms by the SJC 
and meet monthly, are not compensated.

some cases “Take your 
breaTh away”

Cases can be discouraging, Goddard 
said, relating the story of a young brother 
and sister whose parents had died, and 
their court-appointed attorney was taking 
money from the family and not filing any 
papers.

S. Peter Ziomek Jr., of Ziomek & Zi-
omek in Amherst, helped the family recov-
er most of its money through an insurance 
claim, then filed a claim with the CSB. For 
his efforts on behalf of the clients, Ziomek 
was honored with one of the CSB’s two 
William J. LeDoux Awards. Russell S. 
Channen, of Phillips, Gersein & Channen 
in Haverhill, was also honored. 

“There are some cases that take your 
breath away, that you can’t believe,” God-
dard said. But the ability to cover clients’ 
financial losses and possibly renew their 
faith in the legal profession is a rewarding 
responsibility.

“We like to think our job is to restore 
to the public some confidence in the pro-
fession,” Goddard said. n

CSB
Continued from page 1
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breaking The crockery
A quote attributed to Desmond Tutu 

goes like this: When a pile of cups is tot-
tering on the edge of the table and you 
warn that they will crash to the ground, 
in South Africa, you are blamed when that 
happens. 

Individual rights have been the key-
stone of Margaret Hilary Marshall’s legal 
career. As a middle-class white person 
born in South Africa, she came of age op-
posing the apartheid system then in place. 

In June of 1966, Sen. Robert Kennedy 
was invited to speak in South Africa, where 
protests were mounting against apartheid, 
with dissidents being arrested, and with 
little support from the outside world. As 
recounted in the book Robert Kennedy: 
His Life (2000), he accepted the invitation 
from the anti-apartheid National Union of 
South African Students, but expressed in-
tense concern that doing so would further 
endanger the dissidents. His guide for his 
five-day visit was Marshall, then a college 
student who had been elevated to the posi-
tion of vice president (subsequently, presi-
dent) of the NUSAS because so many of 
the organization’s more senior male offi-
cers, including whites, had already been 
jailed. Kennedy went on to give a speech 
there that is considered by many to be the 
best of his life, in which he emphasized 
that denying equal rights to some impov-
erishes all. 

In an interview she later gave to the 
book’s author, biographer Evan Thomas, 
Marshall recalled, “I was 20 years old, 
thinking of the threat of no work, no pass-
port and no university.” Lukey notes, “The 
theory was that the South African govern-
ment didn’t dare arrest a beautiful blonde 
woman and put her in jail. … she knew 
she was being followed, and she always 
wondered whether they would reach the 
point where they wouldn’t care and they 
would arrest her.” 

Today, 45 years later, Marshall’s dip-
lomatic tenacity and consistency in the le-
gal interpretation of individual rights has 
become the hallmark of her career. 

She was appointed an associate justice 
of the Supreme Judicial Court in 1996, and 
became chief justice in 1999. In her ad-
opted homeland, she has educated people 
across the state and the nation about John 
Adams and the Massachusetts Constitu-
tion, created in 1783, which established 
the first constitutional form of democracy 
with a written charter of rights, enforced 
by an independent branch of government 
that is not accountable to the majority.

“You, as one of ‘we the people,’ can 
come to court and say, ‘I think that law, 
that government action, is inconsistent 
with respect to my fundamental constitu-
tional rights,’” Marshall says. “You could 
not do that in England because it’s not a 
constitutional democracy.” Despite the 
sweeping social changes — often driven 
by the rule of law — that have occurred 
in her lifetime, she says the Massachusetts 
Constitution today functions essentially 
the same way it did when it was written. 

beyond gender and race
In 1996, Marshall’s appointment to 

the SJC had its critics. She was, at the 
time, only the second woman to serve on 
the Court in its entire three-century-plus 
history. No person of color had yet been 
confirmed. “I have been a great supporter 

of having a diverse judiciary, and I think 
that I understood well the concerns that 
were being expressed,” she says now. 
“And certainly, those concerns resonated 
with me. Racial equality is something that 
I have fought for, in South Africa, and I 
am very committed to it, and so I never 
felt that I was being personally attacked. 
… Thoughtful people were making the 
point that there had been no person of 
color serving on the Court.” 

According to many of her colleagues, 
Marshall’s judicial career has demonstrat-
ed not only a sense of fairness, but also a 
dogged attention to detail and an elemen-
tal pragmatism that has led to sweeping 
improvements in the way the state court 
system functions. So, when she announced 
her retirement in July, the biggest irony 
was the ultimate praise contained within 
the lamentation that her departure would 
be a big loss to the Court. 

While she will likely always be asso-
ciated with the historic 2003 Goodridge 
vs. Department of Public Health ruling 
that made Massachusetts the first state 
to legalize same-sex marriage, she says 
fairness under the rule of law and social 
change are two different concepts. Judges 
must be concerned with equal treatment of 
all people who come to the court, and de-
cide cases based on the conflicts between 
individuals or entities and institutions, 
either against the government or against 
each other. “It’s important to the litigants 
and from the judge’s point of view, [that] 
one doesn’t distinguish among cases that 
would have far-reaching consequences, 

as opposed to the cases that have conse-
quences only to the immediate parties. 
That makes no difference.”

Attorney Lisa Goodheart has known 
Marshall since 1990, when Marshall was 
a partner at Choate, Hall & Stewart LLP 
and Goodheart was a litigation associate 
at Hill & Barlow. “I don’t think I have ever 
known a person who is at the same time 
such a true idealist and such a completely 
clear-eyed realist. She is totally commit-
ted to the principles of constitutional de-
mocracy, to equal justice for all, and to the 
rule of law, but this is combined with an 
intense pragmatism. She has an obvious 
capacity to inspire people on matters of 
high ideals, but just as important, she is 
a person who always finds a way to get 
things done on the ground.” 

order in The courTs
One of the accomplishments Marshall 

is proudest of is also, as she puts it, the 
least glamorous — an inside-out, top–to-
bottom reform of the operations of the state 
court system to make it function better. In 
2002, the SJC justices appointed the Visit-
ing Committee on the Management of the 
Courts, a group of management experts, 
business leaders and lawyers, headed by 
Boston College Chancellor J. Donald Mo-
nan, who served as its chair, to assess the 
courts’ policies and make recommenda-
tions for improvement. In her first years 
as chief justice, Marshall traveled across 
the state to meet with members of the bar, 
judges and their judicial staff to determine 
how well the judicial branch delivered jus-
tice to the residents of the commonwealth. 
The verdict: while substantive justice was 
in good stead, there were many complaints 
about how it was administered. 

Some courthouses had a dispropor-
tionate number of employees as compared 
to the number and the type of cases they 
handled, leading to disparities such as the 
ease of obtaining a divorce in one county 
rather than another. For crime victims, it 
could take far longer to get a case resolved 
in one court than another. In child abuse 
cases, adjudications of termination of pa-
rental rights that take years are the equiva-
lent of a lifetime. For impartial administra-
tion of justice, everyone should be treated 
the same, and that wasn’t happening.

She appointed a committee to evaluate 
the situation, “which took a lot of courage 
to put a group together to critique the per-
formance of the courts,” said then-Superi-
or Court Judge Robert A. Mulligan, who 
was appointed chief justice for adminis-
tration and management of the Trial Court 
in 2003. 

One step was to create a staffing mod-
el to analyze how many staffers it takes 
to process a particular kind of case. “It 
sounds incredibly boring, but that’s the 
only way you can ascertain how much 
money you will need to administer the 
court system,” she says. 

She also noted — and reacted to — 
legislators’ comments that they couldn’t 
get a “straight answer” from the judicial 
branch on actual funding needs. “I have 
made transparency one of the key aspects 
of my tenure,” she says. Performance 
goals are publicly published quarterly, 
and lawmakers can review the data for 
their respective districts on the number 
of cases filed, and how quickly they are 
processed. 

Getting a straight answer from staff-
ers wasn’t easy either, says Mulligan. Two 
previous efforts to set criteria for staffing 
levels had failed. The survey process “was 
fraught with concern,” he says. “People 
were afraid their jobs would be eliminated 
or that they would be sent to an under-
staffed court.” To get staff cooperation, the 
work groups for each court got the word 
out to the unions that the survey would not 
be used for the purposes of trimming or 
transferring staff.

More than 40,000 people come into 
Massachusetts courts every day, excluding 
judges, staff and jurors — people whose 
lives are being disrupted in one way or 
another. “What I try to do is to make sure 
that those 42,000 people, every single day, 
receive justice as efficiently and at the 
lowest cost possible,” she says. 

sTaTe courT conFerences
Perhaps an area where Marshall’s in-

fluence will be most missed is in her ser-
vice on the boards of the National Center 
for State Courts and the national Confer-
ence of Chief Justices.

“Her retirement will represent a great 
loss not only to the Massachusetts judi-
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ciary, but to the national judiciary as well, 
and in particular to the Conference of 
Chief Justices,” says retiring California 
Chief Justice Ronald M. George, who 
has presided over court system reform in 
his state. He and Marshall both served as 
CCJ presidents, which brings with it the 
chairmanship of the board of the National 
Center for State Courts. “I think her presi-
dency was characterized by inclusiveness. 
She would make special efforts to bring 
chief justices into the fold ... who perhaps 
had been more on the sidelines, and [fos-
tered] increased communication between 
the organization’s leadership and general 
membership as well.” 

“We feel her loss deeply in our circles 
and our organizations,” says Christine 
Durham, chief justice of the Utah Su-
preme Court since 2002, who succeeded 
Marshall in the president’s post at the CCJ 
and as chair of the NCSC. Every congres-
sional ruling on civil or criminal justice 
“impacts state courts, but they do not 
have a voice in policymaking,” she notes. 
Marshall “was instrumental in elevating 
state courts on the national level.”

The CCJ includes 56 chief justices 
in states and territories. While every jus-
tice has a different background and every 
court has different governance, the com-
mon goal is to improve access to justice. 
Marshall, Durham says, always connect-
ed with staff running the conferences to 
make sure they had what they needed. 

Her consideration of others’ needs 
runs from the practical to the philosophi-
cal. Goodheart recalls Marshall attending 
the first meeting of the newly-assembled 
Judicial Nominating Commission in the 
spring of 2007. “She brought for each of 
the 21 commissioners a copy of a little 
book by former SJC Chief Justice Hen-
nessey, called Excellent Judges, and she 
spoke to the commissioners very thought-
fully about the work we were about to 
undertake,” Goodheart says. Since then, 
she says, she and her fellow commission-
ers have sought Marshall’s views many 
times. “She has been extremely generous 
with her time and her insights. It is clear 
that she is dedicated in a very deep way to 
the highest standards of excellence within 
our state judiciary, and to the importance 
of maintaining an independent judiciary.” 

Mary McQueen, president of the 
NCSC, credits Marshall with raising fed-
eral awareness of the role of state courts. 
Ninety-five percent of litigation takes 
place in state courts; Marshall supported 
the creation of an Annual State of the 
State Courts address to the American Bar 
Association and was the first chief justice 
to deliver it. “Just through her dedica-
tion, personality and incredible insight, 
she has re-ignited among chief justices 
a renewal of commitment to the goal of 
insuring that individuals’ as well as gov-
ernment rights are protected,” McQueen 
says. “Coming from an immigrant back-
ground to the United States, she, in a way 
that some of us who are born natural citi-
zens don’t really appreciate, [recognizes] 
what she calls a jewel of democracy. She 
sees importance in the almost-miracle 
of the American judicial system and the 
courts here.”

The word ThaT  
wasn’T used

It was a word that Anthony Lewis 
didn’t use in his columns on South Africa 
that impressed Marshall. She had been 
reading his columns in The New York 
Times before she met him. 

“The way some journalists write 
about South Africa has sometimes struck 
me as odd,” she says. When the new gov-

ernment was formed after Nelson Man-
dela’s release from prison, most news 
reports described the new government as 
‘black majority rule.’ “I never understood 
the concept ‘black majority rule,’” she 
says. “It was, after all, changed to major-
ity rule. We don’t describe our country as 
‘white majority rule.’ … and I don’t think 
Tony ever wrote a column about black 
majority rule.”

Lewis, she says, “understood that the 
fundamental issue in South Africa was 
power, and exclusion of the majority of 
the population from exercise of demo-
cratic power. It happened to have a race 
connotation, but the fundamental issue 
was justice and freedom and equality 
rather than ‘racial’ equality.”

Marshall and Lewis share a love for 
the law, and a profound respect for each 
other’s chosen professions’ role in so-
ciety. “Of course, I couldn’t talk to him 
about the cases as they were being decided 
[in the SJC]. But we have attended many 
judicial conferences and bar associations 
together, and have had the opportunity to 
hear wonderful speakers together, and be-
cause we have such close, overlapping in-
terests, he is more likely to want to come 

to a judicial conference than, perhaps, 
some spouses.”

”devoid oF smallness”
Those who know Marshall personally 

as well as professionally all have stories 
about her — the hand-written notes in 
lieu of e-mails, the simple but meaning-
ful social gestures, the curiosity and en-
gagement with whomever she is with at 
the moment. She is an extensive world 
traveler who has not lost sight of the im-
portance of home and family. Colleagues 
note her willingness to mentor people, 
and to travel thousands of miles to speak 
at conferences.

Jessica Block, now with the law firm 
of Block & Roos, met Marshall in1981, 
the year before she graduated from law 
school at Northeastern University. Mar-
shall was then an associate at Csapler & 
Boch. “Even then, you knew,” Block says. 
“I remember when I was an associate and 
she would take me to a marketing event. 
She was a magnet. Everybody came up to 
her. I think that’s going to continue. I’m 
looking forward with interest to the next 
chapter.”

Goodheart observes, “She has always 

been very generous in offering encourage-
ment and wise counsel to a great many 
people. She remembers people, and she 
always asks how the family is doing and 
wants to see pictures. She enjoys hear-
ing stories. She loves introducing people 
to each other and telling them what they 
have in common. She is incredibly skilled 
at engaging a group in conversation in 
such a way that everyone feels recognized 
and included and drawn right into the 
thick of it. She asks a lot of questions, and 
she listens, and lets you know you have 
been heard. These things make a powerful 
impression, and they matter.”

When gatherings are more adversarial 
and less collegial, Marshall also shines. 
Mulligan notes, “She’s very, very cool un-
der fire. She’s a great leader in that respect; 
she has an innate optimism that things will 
work out. That’s not to be confused with 
being satisfied with things that need to be 
improved. I think she has an innate out-
look to find the best in people.” He paus-
es. “From my personal perspective, she 
has been a great pleasure to work with, a 
wonderful person to engage with. … She 
is a person who is devoid of smallness.  
That’s genuine.” n
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Legal community bids farewell to Marshall
Chief Justice Margaret H. Marshall’s 

retirement from the Supreme Judicial 
Court — and Associate Justice Rod-
erick L. Ireland’s nomination as chief 
justice — has opened a vacancy on the 
Court. But the departure of one of the 
Court’s three women, and its only jus-
tice to come directly from private prac-
tice, raises questions about what type of 
justice will be named to the open seat.

The SJC has had as many as four 
women serving on the seven-member 
court. But Ireland is the only minority 
on the court. And the legal background 
of the remaining judges is also fairly 
uniform, with all of them having been 
nominated from prior judgeships.

Will the next justice be a woman? 
An Asian? A judge or lawyer with pro-
bate and family court experience? All of 
the above?

In the SJC’s nearly 300-year history, 
its diversification has come in the last 
two decades, starting with the appoint-
ment of its first woman justice, Ruth 
Abrams, in 1977, and Ireland, its first 
African-American judge, in 1997.

“When you think of diversity, there 
are many, many dimensions,” Marshall 
said. “We’ve made great progress in the 
last 20 years.”

Marshall points out that the SJC has 
never had an Asian or Hispanic judge. 
But even for a woman who grew up 
fighting the apartheid system in her na-
tive South Africa, race should not be the 
only consideration in selecting the next 
justice, she said. Nor should maintain-
ing or increasing the SJC’s number of 
women.

“For me, the important point is that 
you appoint the very, very best, espe-
cially to the Supreme Judicial Court,” 
she said.

Finding qualified minority candi-
dates is no longer the challenge, she 
said. The real challenge is finding a law-
yer willing to take a pay cut by leaving 
behind a lucrative private practice for a 

judgeship. 
“I think the challenge is no longer 

considering people from all kinds of di-
verse backgrounds,” said Marshall, who 
has championed the need to elevate ju-
dicial salaries. “It’s not a pipeline prob-
lem, it’s a financial issue.”

And while she’d like to see more 
private attorneys willing to consider an 
appointment, she says there’s another, 
more glaring shortfall among practice 
fields.

“If I have a slight bias, I think it 
would be helpful to have an academic 
on the Court,” she said. “For the first 
time in a long time, there’s no academic 
on the Supreme Judicial Court, and they 
bring a wonderful perspective, a diver-
sity of knowledge. When you teach a 
subject, you learn the subject as well. 
When I look across state courts as a 
whole, there’s a lack of academics, and I 
think that’s a loss.”

In addition to gender and ethnic di-
versity, it would be ideal to have a mix 
of prosecutors and defense attorneys, 
practicing attorneys and sitting judges 
from various courts; geographic diver-
sity would also be welcome. Marshall 
feels her experience as Harvard Univer-
sity’s general counsel gave her familiari-
ty with issues as diverse as employment, 

environmental and securities law, and 
enriched her value on the SJC.

“Would I feel disappointed if the 
Supreme Judicial Court eventually had 
no women? Yes. Is there a magic num-
ber? No,” said Marshall, who was part 
of an SJC that included four women. “I 
cannot say that it made a difference that 
there were four, three or two.”

Gov. Deval Patrick’s chief legal 
counsel, William “Mo” Cowan, said di-
versity, including a candidate’s practice 
area, is an important consideration. “We 
certainly look at the career and experi-
ence of those who present themselves 
as candidates,” he said. “We do look at 
diversity, but in a very broad sense.”

Patrick’s judicial appointments, 
Cowan said, reflect gender, racial, prac-
tice area and even geographic diversity.

“This governor has done an excep-
tional job of helping build a judiciary 
that continues to be one of the finest 
in the nation,” he said before Ireland’s 
nomination was announced. “When it 
comes to considering candidates for 
the SJC, whether it’s the chief justice or 
an associate justice, the governor looks 
to folks who can continue the rich and 
strong tradition of the Court. It is impor-
tant that the Court continue to be strong, 
and even stronger, and be representative 
of the diversity of the commonwealth. 
There is no litmus test. It’s most impor-
tant that you find the best and brightest. 
You take all those factors into consider-
ations.”

Judicial diversity usually focuses on 
a candidate’s gender and ethnicity, but 
there are other categories that escape 
notice. For example, Marshall pointed 
out, there are no judges who are blind or 
physically challenged on the SJC.

The important thing, she said, is that 
society, especially young people, not 
think the judiciary is unattainable for 
someone like them.

“You don’t want to have a judiciary 
that excludes large groups of people,” 
she said. “You want to have a system 
that welcomes that kind of diversity on 
the court.” n

who’s next : Questions of diversity on the sJC

by bill ArchAmbeAult

Chief Justice margaret h. marshall
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The ceremonial opening of the new Fall 
River Justice Center took place Sept. 30 
and was attended by state offi cials and dig-
nitaries from the Fall River area. Commu-
nity members, judges, attorneys, court staff 
and others from Bristol County and beyond 
took part in the afternoon celebration.

“Fall River has a rich history of cul-
ture and Congress,” said Chief Justice for 
Administration and Management Robert 
A. Mulligan, who served as the master of 
ceremonies and described the new justice 
center as a “magnifi cent structure.”

The program’s featured speakers in-
cluded Gov. Deval Patrick, Supreme Ju-
dicial Court Associate Justice Robert J. 
Cordy, Sen. Joan M. Menard, Rep. Pa-
tricia Haddad, MBA President Denise 
Squillante, Fall River Mayor William A. 
Flanagan, Bristol County Superior Court 
Clerk Magistrate Marc J. Santos and com-
missioner of the state’s Division of Capital 
Asset Management, David Perini.

Patrick thanked Perini for his “marvel-
ous job of leading quietly” the planning 
and construction project. He stressed the 
$85 million courthouse’s role in rebuild-
ing a sense of community, describing the 
event as an opportunity not “just to cele-
brate an extraordinary building,” but to ap-
preciate the “spirit of what it represents.”

After breaking ground in October 
2007, the Fall River Justice Center opened 
its doors three months ago. The new struc-

ture is situated in the heart of downtown 
Fall River, overlooking historic Battleship 
Cove. “Today we reinforce the Massachu-
setts Trial Court’s commitment to its ur-
ban centers,” said Mulligan.

Cordy spoke of the new structure as 
belonging to the people. He also empha-
sized the importance of preserving and 
maintaining the new building now that 
it has been erected — an obligation that 
“falls on us as guardians of justice.”

The Bristol County Superior Court and 
the Fall River District Court began opera-
tions in the new fi ve-story building in July. 

The courthouse features nine courtrooms, 
modern information technology and digi-
tal recording capability, handicapped ac-
cessibility, secure detention areas, a jury 
pool and the District Attorney’s Offi ce. 
The courthouse also houses a law library.

The Justice Center is the fi rst court-
house constructed by the commonwealth 
to incorporate LEED (Leadership in En-
ergy and Environmental Design) certifi ca-
tion standards into all phases of the project 
— site development, design, material uti-
lization, practices and equipment.

“Now that the dust is settled and of-

fi ces are occupied, it is only fi tting that we 
celebrate its opening,” said Menard, who 
represents the First Bristol and Plymouth 
District and lives in Fall River.

Squillante, a Fall River native, remi-
nisced about the area in which the court-
house was constructed. “As a child, I 
walked along South Main Street, as many 
of you did, to the shops, the library down 
the street and to get lime rickey sodas,” 
she said.

“This court will play a vital role to the 
rejuvenation of this center of the commu-
nity,” added Squillante. n

Fall River celebrates opening of new justice center
by triciA m. OliVer

Bar News

MBF holds 
grantee 
receptions

The Massachusetts Bar Foundation 
held two receptions to honor grant recipi-
ents and volunteers. The Boston Grantee 
Reception was held at Burns & Levinson 
on Sept. 30 and the Springfi eld Grantee 
Reception was held at Bulkley, Richard-
son & Gelinas on Oct. 14.

Attorney Lewis Eisenberg was hon-
ored with a 2010 MBF President’s Award 
in Boston, and Meade Burrows was 
honored posthumously with the award 
in Springfi eld. The award is given each 
year in recognition of outstanding contri-
butions to the legal community through 
volunteerism and support of the founda-
tion’s mission. n

Photos by sUsAnnAh thoMAs

From left to right: mBF Fellows mikal Weiss and 
david Bloomberg of Burrows, Weiss & Bloomberg 
of northampton, Gail Burrows, mBF President 
Joseph Vrabel and david Burrows.

mBF President Joseph Vrabel, left, and 2010 
mBF President’s award recipient lewis eisenberg 
of Cosgrove, eisenberg & Kiley, right.

Photo CoUrtesy oF MAssAChUsetts triAL CoUrt DePt.
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Combine your favorite local forms with Westlaw

technology and get a surprisingly better, faster 

way to complete documents. New Westlaw® Forms

includes forms developed in consultation with 

prominent local attorneys and from West’s®

Massachusetts Practice Series. You’ll also find official forms from 

the Massachusetts Probate and Family Court, the Massachusetts 

Land Court, and the Real Estate Bar Association for Massachusetts.

Built-in logic eliminates repetitive data entry. And hundreds of links 

to Westlaw connect you directly to legal resources relevant to your

forms. It all adds up to fast research and faster document production.

To find out more, call 1-800-759-5418 or visit 

west.thomson.com/westlaw-forms

YOUR FAVORITE LOCAL
FORMS, AUTOMATED. 

NEW WESTLAW FORMS 
MASSACHUSETTS.
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Vice chair of the mBa Property law 
section Council, Barton is a title insurance 

underwriter with 
CatiC in its eastern 
massachusetts offi ce.

she is also a member 
of: the real estate 
Bar association of 

massachusetts, serving on its title standards 
Committee and Commercial real estate Finance 
Committee; the Women’s Bar association of 
massachusetts, serving on its membership 
Committee; and the merrimack Valley Bar 
association.

Barton lectures for massachusetts Continuing 
legal education, the mBa and reBa.

www.MassBarInsurance.org
Boston (617) 338-0581 • Springfield (413) 788-7878

E-mail :  Insurance@MassBar.org

With claims against practitioners on the rise, rest assured with  
a customized and competitive malpractice insurance policy. 

MBA Insurance offers one of the broadest malpractice coverages 
in Massachusetts.

MBIA prices and policies are tailored to meet your specific 
needs without compromising the appropriate levels of coverage 
and protection. 

Contact us for quality insurance products and unparalleled 
customer service.

Designed for Lawyers
by Lawyers

The Massachusetts Bar Association 
has created the Joint Foreclosure Legisla-
tion Task Force, which strives to improve 
both the state’s foreclosure law and bor-
rowers’ access to assistance in the fore-
closure process.

A collaboration among bar associa-
tions, legal services, real estate attorneys 

and bankers’ associations, the task force 
plans to draft a legislative proposal to 
modernize foreclosure law in Massachu-
setts and ensure a fair and effi cient fore-
closure process.

“The development of this task force 
comes at a critical time, when many Mas-
sachusetts residents are struggling to stay 
in their homes,” MBA President Denise 
Squillante said. “The MBA hopes this 
new effort will result in a more stream-

lined foreclosure process in Massachu-
setts  — making it easier for both hom-
eowners and their attorneys to navigate 
the system.”

The task force includes representa-
tives from the MBA’s Property Law and 
Access to Justice sections, as well as 
the Real Estate Bar Association of Mas-
sachusetts, the Massachusetts Bankers 
Association, the Massachusetts Mort-
gage Bankers Association, Western 

by JenniFer rOSinSki

New foreclosure task force aims 
to improve laws, train attorneys

CHAIR ELIZABETH J. BARTON

VICE CHAIR LAUREL H. SIEGEL

Chair of the mBa Property law section 
Council, siegel has practiced commercial 

and residential 
real estate law for 
15 years. Prior 
to starting her 
solo practice in 
2008, she was a 
principal at siegel, 

Wagner & swartz llC in Boston, where she 
was the managing member of the real estate 
department.

Previously, siegel practiced at Kotin, Crabtree 
& strong llC. she was one of the real estate 
“rising stars” in Law & Politics Magazine’s 
super lawyers listings in 2006 and 2007.

siegel is a member of the real estate Bar 
association and serves on its legislative 
committee. she is also on the board of directors 
of the medford square market and a member 
of the medford Chamber of Commerce.

From left to right, task force 
members at the oct. 13 meeting: 

George megaloudis, roach, 
ioannidis & megaloudis llC; Kevin 

Cuff, massachusetts mortgage 
Bankers association; david 

Grossman, harvard legal aid 
Bureau; Francis morris, Western 
massachusetts legal aid Bureau; 

Kevin F. Kiley, massachusetts 
Bankers association; Jayne tyrrell, 

mBa access to Justice section 
Council chair, massachusetts iolta 

Committee; esther schlorholtz, 
Boston Private Bank; laurel h. 

siegel, task force vice chair, mBa 
Property law section Council, law 

offi ces of laurel h. siegel llC; Beth 
J. Barton, task force chair, mBa 

Property law section Council, CatiC; 
John skarin, massachusetts Bankers 
association; erica Paquette Bigelow, 

reBa, rich may PC; and Francis J.  
nolan, harmon law offi ces PC.

Photo by JenniFer rosinsKi
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ADR ADR

Fair and effective 
dispute resolution
for your clients

800-536-5520
www.mdrs.com

MDRS: 
A professional
panel of 35 skillful
and experienced
mediators and 
arbitrators. 

Hearings 
throughout 
Massachusetts

Attorney Brian R. Jerome
Founder

CONFERENCE CENTER

Lawyers 
Conference Center 

 now open in Chelmsford.

HD Videoconferencing 
Compliant Transcription

Lowell / Chelmsford • Exit 34 off 495 
221 Chelmsford Street - Rt. 110

Chelmsford, MA 01824 
978-682-2116 

 (888) 228-8646

COURT REPORTING

ADR

Where

14 Beacon Street,  
Suite 610
Boston,  

Mass., 02108

45 Bristol Drive
South Easton,  
Mass., 02375

Sarah E. Worley,  
Conflict Resolution, P.C.

resolution.
conflict
meets

617-419-1900
www.worleyconflictresolution.com

Sarah E.  
Worley

ADR

Justice Boorstein brings 45 years 
as an accomplished attorney and 

respected judge to the table.

Mediation, Arbitration,  
and Case Evaluation with 
integrity, intelligence and  

good common sense.

“Let’s Reason Together”

tel (617) 964-8744    
www.beverlyboorstein.com

hon. BEVERLY W. BO ORSTEIN (ret.)

dispute resolution

ADR AVIATION L AW

AviAtion LAw
ANTHONY 
TARRICONE, 
concentrating in 
cases involving 
serious personal 
injuries and 
wrongful death 
resulting from the 

operation, design, and maintenance 
of all types of aircraft. Twenty-five 
years experience in aviation cases 
including airline, commercial and 
general aviation.

Kreindler & Kreindler LLP
277 Dartmouth St.
Boston, MA 02116
Tel (617) 424-9100
Fax (617) 424-9120
E-mail: atarricone@kreindler.com
www.kreindler.com

BUSINESS VALUATION

Qualified 
 Expert Witness

Business Valuations• 
Litigation Support• 
Tax Analysis-Divorce• 
Calculation of Damages• 
Trial and Deposition Assistance• 
Probate Financial Statements• 
Forensics• 

Pamela Oliver Stephenson
CPA, ABV, CDFA, FCPA

(508) 584-1587
pos@horizonbv.com • horizonbv.com

BR AIN INJURY

Would You Know A 

Head  
injury 
If You Saw One?

Most 
People 

Wouldn’t.®

Law Office of  

Kenneth i. Kolpan, P.C.

For info on brain 
injury litigation, visit 
www.kolpan.com

175 Federal Street,  
Suite 1425,  
Boston Ma, 02110

617-426 -2558

CONSTRUC TION CL AIMS

Professional Representation for  
Owners, Developers, A & E Firms, 

General Contractors, Subcontractors, 
and others. Continuing Construction 

Experience since the 1960’s.

Construction Claims Expert  
Witness and Claim Support

Experienced in litigation, arbitration, •	

mediation
Knowledge of Public Bid Law•	

Document Review and Opinion•	

Building Assemblies and Envelope Analysis•	

Coordination of Documents •	

Existing Condition Property Review•	

Constructability Issues•	

Schedule, Extension of Time, and Cost •	

Accounting Assessments
Construction Management Practice Review•	

Extensive Lawyer References•	

289 Salt Rock Road • Barnstable, MA 02630
Tel: 508-362-8776 • Fax: 508-385-0963

Cellular: 508-245-9239 • avoikos1@comcast.net
www.voikosconstructionmanagement.com

Voikos ConstruCtion  
ManageMent Co., inC.

Settling Disputes • Managing Risk
Eliminating Uncertainty

Providing  
Mediation  

Services for the 
Legal, Business 

& Insurance 
Communities

Please visit CAMPOMEDIATION.COM
for more information.

Locations:  Boston & Statewide

Mediating Insured Claims  
& Other Monetary Disputes

866-529-5300

Charles M. Campo
cmc@campomediation.com

Campo  
mediation, LLC When you 

need expert 
accountants 
to help make 
your case.
Turn to the Legal Services Team 
at Kostin, Ruffkess & Company.

• Litigation Support 
• Forensic Accounting
• Business Valuation

Learn more at kostin.com,  
or call Steven Dane, CPA 
at 413-233-2300.

BUSINESS VALUATION
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Law Practice ManageMent

Delivering Legal Services 
Online with a 

Virtual Law Office
Thursday, Nov. 4, 4–7 p.m., MBA, Boston

Faculty:
Jared D. Correia, Esq., program co-chair, 
Mass. LOMAP, Boston; Stephanie L. Kimbro, Esq., program 
co-chair, Kimbro Legal Services LLC, Wilmington, NC

Sponsoring section/division:
Law Practice Management, Young Lawyers Division

iMMigratiOn Law

Defenses to Removal: 
Representing Clients in 

Immigration Court
*Sponsored by the Immigration Law Section Council

Wednesday, Nov. 17, 4–7 p.m. 
MBA, Boston

Faculty:
Amy M. Grunder, Esq., program chair/
moderator, Amy M. Grunder, Attorney at 
Law, Cambridge; Michael D. Greenberg, 
Esq., Law Offices of Michael D. Greenberg, 
Boston

Sponsoring sections/division:
Criminal Law, Immigration Law, Juvenile & 
Child Welfare, Young Lawyers Division

N O V E M B E R  C O N t i N u i N g  L E g a L  E d u C a t i O N  P R O g R a M S  B Y  P R a C t i C E  a R E a

Business anD taxatiOn Law

Forming a Business Entity
Tuesday, Nov. 9, 4–7 p.m. 

WNEC School of Law, Springfield 
Faculty:
David A. Parke, Esq., program chair, Bulkley, 
Richardson and Gelinas LLP, Springfield; 
Jonathan C. Guest, Esq., McCarter & 
English LLP, Boston; Lauren Puglia, Esq., 
Sassoon & Cymrot LLP, Boston; John J. 
Weeden, Esq., CPA, Abrams, Little-Gill, 
Loberfeld PC, Chestnut Hill

Sponsoring sections/division:
Business Law, General Practice, Solo & Small-Firm, Taxation 
Law, Young Lawyers Division

Co-sponsors:
Western New England College School of Law and the 
Berkshire, Franklin, Hampden and Hampshire county bar 
associations

Ninth Annual  
Western Massachusetts  
Bankruptcy Conference

Tuesday, Nov. 16, 4–7 p.m. 
WNEC School of Law, Springfield

Faculty:
Justin H. Dion, Esq., conference co-chair, 
Bacon Wilson PC, Springfield; George I. 
Roumeliotis, Esq., conference co-chair, 
Hendel & Collins PC, Springfield; Hon. Frank 
J. Bailey, U.S. Bankruptcy Court, Boston; 
Hon. Henry J. Boroff, U.S. Bankruptcy 
Court, Springfield; Hon. Joan N. Feeney, 
U.S. Bankruptcy Court, Boston; Hon. 
Melvin S. Hoffman, U.S. Bankruptcy Court, 
Worcester; Mark D. Cress, Esq., Bulkley, 
Richardson & Gelinas LLP, Springfield; 
Greta LaMountain, Esq., Bacon Wilson 
PC, Springfield; Francis C. Morrissey, Esq., 
Morrissey, Wilson & Zafiropoulos LLP, 
Braintree; Paul R. Salvage, Esq., Bacon 
Wilson PC, Springfield; Denise M. Shear, 
Esq., Ostrander Law Office, Northampton

Sponsoring sections/division:
Business Law, General Practice, Solo & Small-Firm, Young 
Lawyers Division

Co-sponsors:
Western New England College School of Law and the 
Berkshire, Franklin, Hampden and Hampshire county bar 
associations

FaMiLy Law

20th AnnuAl FAmily lAw ConFerenCe

Ask the Experts 
Raise the Bar!

Using Expert Advice from 
Various Disciplines to Enhance 

Your  Family Law Practice
*Sponsored by the Family Law Section Council

Friday, Nov. 12—Saturday, Nov. 13 
Cranwell Resort, Spa & Golf Club, Lenox

Faculty:
Thomas J. Barbar, Esq., conference co-chair, Deutsch, 
Williams, Brooks, DeRensis & Holland PC, Boston; Veronica 
J. Fenton, Esq., conference co-chair, Law Office of Veronica J. 
Fenton, Lenox; Marc E. Fitzgerald, Esq., conference co-chair,  
Casner & Edwards LLP, Boston; Hon. Joan P. Armstrong, 
Suffolk Probate and Family Court; Hon. Paula M. Carey, Chief 
Justice, Probate and Family Court; Hon. Linda S. Fidnick, 
Hampshire Probate and Family Court; Hon. Anne Geoffrion, 
First Justice, Hampden Probate and Family Court; Hon. 
Anthony R. Nesi, Bristol Probate and Family Court; Megan H. 
Christopher, Esq., MetroWest Legal Services, Framingham; 
Jennifer Clapp, Esq., Grindle, Robinson, Goodhue & Frolin, 
Wellesley; Marisa A. DeFranco, Esq., Law Office of Marisa 
DeFranco, Salem; Diane M. DeGiacomo, Esq., Cain, Hibbard 
& Myers PC, Pittsfield; James R. DeGiacomo, Esq., Murtha 
Cullina, Boston; Mark G. DeGiacomo, Esq., Murtha Cullina, 
Boston; Michael I. Flores, Esq., The Law Offices of Michael I. 
Flores, Orleans; Geri Fuhrman, PsyD, UMass Memorial Child 
and Family Forensic Center, Worcester; Jack E. Houghton Jr., 
Esq., President, Berkshire County Bar Association; Charles 
P. Kindregan Jr., Esq., Professor, Suffolk University Law 
School, Boston; Robert Kinscherff, PhD, Esq., Massachusetts 
School of Professional Psychology, Boston; Maureen C. 
McBrien, Esq., Todd & Weld LLP, Boston; Susan M. Miller, 
MA, CPA, CFP, CDFA, Principal, Aurora Financial Advisors 
LLC, Wellesley; Katherine Nemens, Esq., Clubhouse Family 
Legal Support Project, Mental Health Legal Advisors, Boston; 
Eneida M. Roman, Esq., Roman Law Offices, Boston; Denise 
Squillante, Esq., President, Massachusetts Bar Association

Post-Nuptial Agreements 
After the Ansin Decision:
What Does an Enforceable, Durable 

Agreement Look Like Now?
*Sponsored by the Family Law Section Council

Tuesday, Nov. 30, 4–7 p.m. 
MBA, Boston

Faculty:
Michael I. Flores, Esq., program chair and moderator, The Law 
Offices of Michael I. Flores, Orleans; David H. Lee, Esq., Lee & 
Levine LLP, Boston
*Additional faculty to be announced.

Sponsoring section/division:
Family Law, Young Lawyers Division

generaL Practice

Alternative Careers: 
Opportunities in Higher 

Education Administration
*Sponsored by the Lawyers in Transition Committee

Nov. 17, 12:30–2 p.m. 
MBA, Springfield

LuNChEoN RouNdTABLE (LuNCh pRovidEd)
Faculty:
Lisa Terrizzi, Esq., program chair and 
moderator, career coach and outplacement 
consultant and chair, MBA Lawyers in 
Transition Committee, Boston; Diane Curtis, 
Esq., Director of Pre-law Advising, University 
of Massachusetts Amherst, Amherst; 
Karen De Meola, Esq., Assistant Dean for 
Admissions and Student Finance, University 
of Connecticut School of Law, Hartford, 
Conn.; Alice Hearst, JD, Ph.D., Professor of Government, 
Smith College, Northampton; Michael A. Johnson, Assistant 
Dean of Student Affairs and Director of Academic Support, 
WNEC School of Law, Springfield

Co-sponsors:
Western New England College School of Law and the 
Berkshire, Franklin, Hampden and Hampshire county bar 
associations

Justin h.  
Dion

GeorGe i. 
roumeliotis

Amy m. GrunDer

DAviD A. PArke

lisA terrizzi

JAreD D.  
CorreiA

stePhAnie l. 
kimbro

CLE FaCuLty SPOtLIGHt

Michael I. Flores, Esq.
vice Chair, Family Law Section Council

Flores, an Orleans resi-
dent, is the principal at the 
Law Offices of Michael I. 
Flores in Orleans where he 
devotes his practice to rep-
resenting clients in a broad 
array of domestic relations 
matters, including litiga-
tion and alternative dis-
pute resolution. A Board 
of Bar Overseers Hearing 
Committee member, he is also vice president and 
family law committee chairman of the Barnstable 
County Bar Association. Flores has spoken and 
written for several bar associations and penned a 
reference guide on the Probate and Family Court 
for mental health professionals. In addition, he fre-
quently lectures on business ethics and leadership 
for the Curry College MBA Program.

thomAs J.  
bArbAr

veroniCA J.  
Fenton

mArC e. 
FitzGerAlD

After live event, recorded program available for 
purchase at www.MassBar.org/OnDemand.

Real-time Webcast available for 
purchase. Visit www.MassBar.org.

Download the most recent  

CLE brochure and register at

www.MassBar.org/CLE.
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Never again ad.pdf   3/16/06   12:47:01 PM

Never agaiN will a lawyer 
have to say there was 

Nowhere to turN.

L AW YER ASSISTANCE

 Your law  
practice advisor.
Assisting Massachusetts attorneys 
in establishing and institutionalizing 
professional office practices and 
procedures to increase their ability 
to deliver high-quality legal services, 
strengthen client relationships, and 
enhance their quality of life.

Rodney S. Dowell, Esq. 
DiREctoR, LoMAP

free  Confidential  PraCtiCal solutions

Law Office Management 
Assistance Program

888.545.6627   |   31 Milk street, suite 815, boston, Ma 02109 
info@MassloMaP.org   |   www.MassloMaP.org

funded by lawyers ConCerned for lawyers, inC.

CONTINUED FROM PAGE 12

E-DISCOVERY



 

chances are you are not 

conducting it correctly.

We conduct e-discovery

from the perspective

of the litigator,

not just the technician.

Evidox Corporation
207 South Street, Boston MA 02111

617-654-9060

www.Evidox.com

FORENSIC ACCOUNTING

Stop Wasting 
Billable Time!
Court Reporting 
   Depositions, Arbitrations, Hearings 
Legal Dictation 
  You Dictate, We Type, Your Print 
VideoConferencing 
  You Call, We set-up – DVD Available

 (888) 228-8646

COURT REPORTING DISABILITY INS.  CL AIMS

The Massachusetts Bar Association has 
launched its offi cial Facebook fan page. To 
“like” our new Facebook page, visit www.fa-
cebook.com/MassBarAssocia-
tion, and suggest your “friends” 
like our page as well.

The addition of Facebook 
means the MBA has a presence 
on three social networking platforms, includ-
ing LinkedIn (www.massbar.org/linkedin), 
launched in January 2010, and Twitter (http://
twitter.com/massbar), launched in July 2009. 
All three social media platforms feature in-
formation about the MBA, including CLE 
programs, events and news.

As an MBA member, we encourage you 
to both post items of interest to you, and the 
greater legal community, on these pages and 
comment on items already posted.

Interested in how to use social network-
ing to improve your practice? The MBA 
plans to provide online tutorials in Novem-
ber. Look for programming information in 
e-Journals. n

Bar News

MBA Insurance Agency Presi-
dent Terence Welsh and his customer-
focused team are prepared to help you 
develop customized policies to address 
your professional and personal cover-
age needs.

As an MBA member, you can ben-
efi t from insurance designed by lawyers 
for lawyers. And, you receive exclusive, 
signifi cant discounts on a variety of 
plan options. The MBA Insurance team 
aims to work to provide high-quality, 
competitively-priced products for Mas-
sachusetts practitioners, so you can 
more appropriately focus your energy 
on the practice of law.

Visit the MBA Insurance Web site 
at www.massbarinsurance.com or call 
(617) 338-0581 or (413) 788-7878 to 
learn more about the following or other 
products to meet your professional or 
personal coverage needs. 

GROUP TERM LIFE INSURANCE:
In addition to a long-term policy, new 
members enjoy free coverage for the 
fi rst six months;

PROFESSIONAL LIABILITY:  Not 
only does this provide comprehensive 

coverage for you as a practitioner, cov-
erage extends to your role as a board 
member of a non-profi t organization, if 
applicable;

INDIVIDUAL DISABILITY: Through 
Guardian and MassMutual, “own oc-
cupation” defi nition of disability is 
available. The contract is guaranteed 
renewable to age 65 and is fully por-
table;

LONG-TERM CARE:  In addition 
to coverage for MBA members, it is 
available to their families on a simpli-
fi ed basis. Also, an unlimited benefi ts 
period is a coverage option; 

HEALTH INSURANCE: Offering a 
range of coverage options from Tufts, 
Harvard Pilgrim and Blue Cross Blue 
Shield; and

DENTAL INSURANCE:  Plans are 
available at competitive prices, down 
to one attorney. n

Take advantage of MBA Insurance policies
FeatUred MeMBer BeNeFit: MBA adds Facebook 

page to its social 
media platform



Massachusetts Lawyers JournaL  |  noveMber 2010  15

SURE TY BONDS

A.A.DORITY

SURETY
BONDS

Since 1899

Office: 617-523-2935
Fax: 617-523-1707

www.aadority.com

A.A. DORITY
COMPANY, INC.

262 Washington St. • Suite 99
Boston, MA 02108
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- Excellent Communicator
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Experience ... ResultsExperience ... Results

Breakstone | White |Gluck

2 Center Plaza, Suite 530, Boston, MA 02108
(617) 723-7676    |    www.bwglaw.com

PERSonAl injuRy And MEdiCAl MAlPRACtiCE REfERRAlS WElCoMEd

TA X ATTORNE Y

Massachusetts Legal Services, and oth-
er real estate practitioners.

“Piecemeal changes to the state’s 
mortgage foreclosure laws over the 
years have created a foreclosure pro-
cess that is incomprehensible to bor-
rowers and disruptive to lenders trying 
to comply with the law,” said Elizabeth 
J. Barton, task force chair and vice 
chair of the MBA’s Property Law Sec-
tion. “The task force strives to build a 
clear, open and understandable fore-
closure process, from the ground up, 
which will benefi t both homeowners 
and lenders.”

In conjunction with the task force, 
the MBA has formed the Foreclosure 
Education Committee to teach attor-
neys how to counsel and advocate for 
individuals facing foreclosure. The free 
education program kicked off with an 
Oct. 28 seminar covering changes in 
foreclosure laws.

The program is available via MBA 
On Demand, which allows users to 
watch programming from the comfort 
of their home or offi ce. Seminars to 
follow will cover topics that include 
HAMP Loan Modifi cations, Alterna-
tives to Foreclosure and others. Look 
for upcoming free MBA On Demand 
programs as part of the “Education for 
Attorneys Who Represent Individuals 
Facing Foreclosure” series. n

The Young Lawyers Division, which 
provides professional tools for attor-
neys in practice for 10 years or less, has 
announced its 2010-11 board.

This year, Young Lawyers plans to 
help new lawyers and those already 
practicing by providing social activities 
with networking components, such as 
speed networking; diverse On Demand 
and live educational programming (in-
cluding career panels, partnership track 
advice and basic and intermediate pro-
grams detailing the foundations and 
procedure of specifi c practice topics); 
and providing concrete resources for 
law students.

In addition, YLD plans to undertake 
civic outreach, including an anti-bully-
ing campaign that will include lawyers, 
experts and community leaders.

To learn more about YLD, contrib-
ute to activities or programs, or propose 
an idea or project, members and non-
members can attend meetings by going 
to www.massbar.org. n

YLD Chair Kyle R. Guelcher en-
courages people to contact him at 
attorneyguelcher@yahoo.com with any 
questions or comments.

hodge elecTed chair oF 
abF Fellows

Kay H. Hodge, a partner in the Boston 
law fi rm of Stoneman, Chandler and Miller 
LLP, was elected chair of The Fellows of the 
American Bar Foundation. A past president 
of the Massachusetts Bar Association, she 
began her term Sept. 1.

Hodge is the Massachusetts state del-
egate to the ABA House of Delegates and 
chair-elect of the ABA Individual Rights and 
Responsibilities Section. She is a past mem-
ber of the ABA Board of Governors and im-
mediate past chair of the ABA Commission 
on Racial and Ethnic Diversity. She is also a 
past president of the National Conference of 
Bar Presidents.

In her practice, Hodge represents man-
agement in labor, employment and employee 
relations matters. She is a Fellow of the Col-
lege of Labor and Employment Lawyers.

Hodge serves on the board of directors 
of several nonprofi t organizations, includ-

ing Newbury College in Boston, the Boys 
and Girls Club of Metrowest Inc., Starr King 
School for Ministry in Berkeley, Calif., Ad-
vocates Inc. and Greater Boston Legal Ser-
vices.

She received the MBA’s Gold Medal 
for outstanding legal services benefi ting the 
public, the legal profession and the associa-
tion (1999).

Hodge received 
her juris doctor and 
Master of Laws in 
taxation from B.U. 
School of Law.

The Fellows of 
the American Bar 
Foundation is an 
honorary organiza-

tion of lawyers, judges and legal scholars 
whose public and private careers have 
demonstrated outstanding dedication to 
the welfare of their communities and to the 
highest principles of the legal profession. 
Fellows are nominated by their peers, and 
membership is limited to one-third of 1 
percent of the lawyers in America.

The ABF, an independent, nonprofi t 
organization, is the nation’s leading re-
search institute for the empirical study of 
law. n
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In the 1930s, as the nation struggled through the Great 
Depression, membership and representation were major chal-
lenges for the Massachusetts Bar Association.

Membership had been 
“static” since the 1920s, and 
then the Depression took its 
toll. In 1938, MBA President 
Henry R. Mayo lamented 
that there were an estimated 
8,000 to 9,000 lawyers in 
the state, but only 700 MBA 
members, having dropped 
from 1,250 before the De-
pression.

The MBA, which was 
formed, in part, to represent 
lawyers statewide and in-
clude the input of regional 
and specialized bar asso-
ciations, had not garnered 
much participation from 
those groups.

The MBA’s bylaws, which said that each county, city or lo-
cal bar association “may” appoint a delegate, were changed in 
December 1932 so that every affi liated bar association presi-
dent (or their designee) was automatically made a delegate to 
the MBA’s Executive Committee. n

Great Depression stymies MBA

The Massachusetts Bar Associa-
tion, which was formed in 1910 and 
incorporated in 1911, celebrates its 
centennial anniversary with a num-
ber of events this year. As part of 
that observance, Lawyers Journal
and e-Journal will highlight past 
presidents and MBA trivia. Mate-
rial from Fiat Justitia, A History of 
the Massachusetts Bar Association 
1910-1985, by Robert J. Brink, was 
used for this story.

CENTENNIAL TIMELINE
1930: At the annual meeting, a member notes that several other 
industries, including bankers, new government agencies and ac-
countants, are “gradually encroaching on the legal profession.” 
The comment opens discussions that would continue throughout 
the decade, attempting to defi ne the boundaries of a relatively new 
phrase — “the unauthorized practice of law.”
april 1932: Opinion of the Justices declares that the judicial de-
partment has inherent exclusive power to determine the qualifi ca-
tions of applicants for the admission to the bar.
december 1932: New bylaws are adopted, providing a plan for 
the automatic affi liation of local bar associations under the aegis of 
the MBA. Presidents of local associations automatically become 
delegates to the Executive Committee. The gradual implementa-
tion of this plan helps address allegations that the MBA does not 
stand for lawyers throughout the whole of the state.
1932: After the gains of the 1920s, the Great Depression stag-
nates the advancement of women within the profession. Despite 
this, Sybil H. Holmes is elected the fi rst female member of the 
Executive Committee.
1936: The American Bar Association restructures and allows 
state bar associations to participate through a body called the 
House of Delegates.
1937: The conservative MBA polls its members, and fi nds an over-
whelming 93 percent against President Roosevelt’s “court-packing” 
plan to increase the membership of the Supreme Court in an effort 
to secure a progressive majority. The plan was defeated. n

Compiled by Cassidy murphy from Fiat Justitia: A History of the Massachusetts 
Bar Association, by robert J. Brink

Massachusetts Bar Association President Denise 
Squillante presented the fi rst two MBA Centennial 
Awards at a Sept. 30 Bristol County Bar Association 
reception in Swansea, an event at which Squillante 
was also honored by her hometown.

“It is quite humbling to be at this podium, in 
this moment, in this centennial year of the MBA,” 
said Squillante, who announced the creation of the 
MBA Centennial Award after receiving the key to 
her native city from Fall River Mayor William A. 
Flanagan.

Following remarks outlining her focus for the 
MBA’s association year, Squillante shifted the eve-
ning’s spotlight to Nancy Stanton and Robert March-
and, the fi rst recipients of the award, which will be 
bestowed across the state in the coming months.

Awardees are recognized for their “extraordi-
nary achievement” in advancing the rule of law and 
the integrity of the profession, and in preserving the 
democratic principles of the nation.

Squillante noted Stanton’s efforts in putting to-
gether a volunteer conciliation proposal to be con-
sidered by the Supreme Judicial Court for use in the 
small claims session of the District Court, among 
many accolades.

Likewise, Squillante pointed to Marchand’s 
dedicated service to Lawyers Concerned for Law-
yers in assisting colleagues who are often going 
through their most diffi cult professional moments. 
Both were on hand to receive the honor.

“For their service, we thank them,” said Squil-
lante. “They will be examples for lawyers who fol-
low them in the next centennial as to what service 
does mean to the profession and to the community 
as a whole.” n

Squillante bestows first MBA Centennial 
Awards, is honored by Fall River mayor

by triciA m. OliVer

From left to right: mBa 
Centennial award honoree 
nancy stanton, mBa Vice 
President douglas K. sheff, 
mBa President denise 
squillante, mBa Centennial 
award honoree robert 
marchand and mBa secretary 
marsha V. Kazarosian.

Photo by JACK DArMoDy

Friday, Nov. 12– Saturday, 
Nov. 13
20th Annual Family law conference: 
Ask the experts: raise the bar!  
Friday, nov 12, 6 p.m.–saturday, nov. 13, 4 p.m.
Cranwell resort, spa & Golf Club, 55 lee road, lenox

tuesday, Nov. 16
ninth Annual Western massachusetts 
bankruptcy conference
4–7 p.m.
Western new england College school of law, 1215 
Wilbraham road, springfi eld

wednesday, Nov. 17
Veterans Dial-A-lawyer program
5:30–7:30 p.m.
toll-free: (877) 686-0711
statewide dial-in #: (617) 338-0610 

Alternative careers: Opportunities in 
higher education Administration
12:30–2 p.m.
mBa, 73 state st., springfi eld

Defenses to removal — representing 
clients in immigration court  
4–7 p.m.
mBa, 20 West st., Boston

thursday, Nov. 18
mbA Western mass. holiday party
4:30–7 p.m.
sheraton springfi eld monarch Place, one monarch 
Place, springfi eld

Friday, Nov. 19
legal chat @ noon: Social media’s 
impact on law Firms, revenue and 
brand 
noon–1 p.m.
real-time webcast at www.massbar.org/ondemand

tuesday, Nov. 30
post-nuptial Agreements after 
the Ansin Decision: What Does an 
enforceable, Durable Agreement 
look like now  
4–7 p.m.
mBa, 20 West st., Boston

wednesday, Dec. 1
mbA monthly Dial-A-lawyer 
program
5:30–7:30 p.m.
statewide dial-in #: (617) 338-0610

thursday, Dec. 9
eighth Annual in-house counsel 
conference: Doing business in the 
electronic Age 
9 a.m.–1 p.m.
mBa, 20 West st., Boston
real-time webcast at www.massbar.org/ondemand

thursday, Dec. 16
mbA boston holiday party
5–7 p.m.
mBa, 20 West st., Boston

Calendar of Events
Bar News

indicates recorded session available for 
purchase (after live program) through 
MBa On demand at www.massbar.org/
cle/mba-on-demand.

For more information, go to www.massbar.org/events/calendar.

For updated 
information 

on events 
and complete 

Cle course 
information, 

visit www.
MassBar.org/Cle.

real-time webcast available for 
purchase through MBa On demand 
at www.massbar.org/ondemand.

Historical nuggets from the Massachusetts Bar Association’s 100-year-old history 
as told in Fiat Justitia, A History of the Massachusetts Bar Association 1910-1985, 
by Robert J. Brink. Compiled by Megan Griffi th.

The MBA began publishing its annual legislative report in 1913 to help lawyers 
cope with that year’s busy legislative session, when more than 2,000 proposals 
were considered. The detailed report included commentary, which also helped non-
lawyer legislators understand possible consequences of proposed legislation.

The MBA started offering legal aid as a public service during World War I. Its 
members helped disseminate legal information and provide legal assistance to 
soldiers and sailors. One member in particular, Reginald Heber Smith, recognized 
that better legal aid would improve access to justice for the poor — and might 
prevent class uprisings.

As the MBA grew and matured, its presidents began to broaden its focus, taking 
aim at general trends in society instead of just at issues specifi cally relevant to 

lawyers. In 1960, MBA President Harold Horvitz founded 
the Committee on Juvenile Delinquency to examine 

a societal problem. n
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— Platinum —

Signature Sponsor

Sponsorship Opportunities

 
WWW.MASSBAR.ORG

Platinum SPonSor — $20,000 

Gold SPonSor — $15,000 

Silver SPonSor — $10,000 

Bronze SPonSor — $5,000 

Friend — $2,500 

individual SPonSorS — $500 

Thank you to our 
continually growing list 
of Centennial sponsors

— Silver —
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RegisteR to Attend

www.firmfutureconference.com

Wednesday, December 1, 2010

8:00a.m. - 2:30p.m.

Copley Marriott  |  Boston, MA

topics include: 

Law Firms In A Social Media Age  

Time Management Tips For Attorneys

Creating “The Paperless Office”

White Papers, Black Ink

Starting Your Firm On A Budget

Emerging Fraud Risks in a Challenging Economy

After REBA v. NREIS:  
The Future of Massachusetts Conveyancing

Your Internet Marketing Strategy For 2011

The Analysis Of Success

Visualize Your Virtual Law Practice

Top Tax Mistakes For Solos And Small Firms

The Multi-State Managing Partner

60 Sites To Bring Your Firm Into The Future

Thunderous Rainmaking

Starting Up Made Simple

Join us foR fiRmfutuRe And  
discoveR WhAt the futuRe holds...  
Now more than ever, driving new business is critical for 

success at every level. Today’s law firm leaders recognize 

the difference between marketing services and converting 

prospects into clients. For those who leverage the latest 

strategies and technology, a world of opportunity awaits. 

Presented by

Sponsored by
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In his 1992 bestselling book, Men Are 
From Mars, Women Are From Venus, John 
Gray wrote about the fundamental differ-
ences between males and females. Gray 
suggested that if men and women could 
learn to appreciate some of these differ-
ences, they would improve their relation-
ships. 

Gray’s analysis is useful for couples 
who are trying to improve their relation-
ships; but in business, understanding dif-

ferences can broad-
en our thinking, im-
prove our communi-
cation and make us 
more effective. 

In a law firm, 
look at how differ-
ent constituencies 
think about market-
ing and you quickly 
get the picture. A 

typical lawyer in private practice sees 
marketing as a necessary evil. Many do 
not like to be perceived as a salesman, and 
many are afraid that they will sully their 
reputation by self promoting.

In contrast, talk to a marketing direc-
tor and you get a very different take. To a 
marketing director, speaking, writing, vol-
unteering and meeting prospects for lunch 
are all worthwhile investments of time. 
While no single activity is likely to gener-
ate work by itself, the cumulative effect is 
to help an attorney build his reputation and 
strengthen his business relationships. Over 
time, these activities enable the lawyer to 
attract more business.

These two mindsets can be summed 
up in the following way: marketing pro-
fessionals think like entrepreneurs. They 
focus on “what might be.” Lawyers, on the 

other hand, tend to “think like lawyers” 
and focus on “what might go wrong.”

Of course, anticipating what might go 
wrong is the essence of good lawyering. 
While a good lawyer factors in what the 
client wants, managing the downside risk 
is what lawyers do. But there is a lot that 
lawyers can learn from marketing and sales 
professionals. Law has become a highly 
competitive business, and just doing good 
work is no longer enough to ensure that 
your pipeline will remain filled. 

So what are some examples of how 
to shift your “risk avoidance” mindset to 
a more entrepreneurial mindset? The fol-
lowing list illustrates some common activ-
ities and the differences in how attorneys 
and marketing professionals approach 
them. They are illustrations of how shift-
ing your own thinking can keep you fo-
cused on making a long-term investment 
in your success.

Attending a networking function 1. 
— Attorney mindset: I never know what I 
am supposed to do at these events. How do 
I avoid wasting my time with people who 
are just looking for a job or want to sell me 
something? I never get any business from 
attending. Marketing mindset: I have no 
expectations. I’ll try to get a sense of who 
might attend and maybe even show up 
early to look over the list of attendees; but 
I’m simply going to try and meet people 
and learn what they do. Maybe I’ll meet 
someone who shares my interests. If it 
feels comfortable and appropriate, I’ll get 
permission to contact a few people I meet 
and invite them to coffee or lunch. I will 
be open to the serendipity of what comes 
my way.

Speaking at a client seminar or 2. 
CLE program — AM:  I didn’t get any 
work from doing this. It was a waste of 
time. I’m just giving away all of my good 
tips to my clients and competitors for free. 
MM: I’ve put together a solid presentation 
that I can turn into an article. I can repeat 
this presentation for other clients with 
minimal effort. I have enhanced my repu-
tation for being an expert in my practice 

area and I can add this to my bio. I can use 
the presentation as an excuse to write to 
my contacts.

Following up with a networking 3. 
contact — AM: He never responded to my 
e-mail. I’ve been rejected. If I contact him 
again, he’ll think I’m a pushy salesman.  
MM: Maybe he never got my e-mail. I’ll 
keep trying until I hear one way or the 
other. But I’ll be a little creative about it. If 
I sent an e-mail first, next time I’ll call or 
maybe I’ll send an actual letter.

Calling inactive clients just to 4. 
say “hi” — AM: She knows I’m just call-
ing because I want her business. MM: 
Maybe she likes hearing from me because 
we share common interests outside of 
work. Maybe there is some way I can be 
helpful to her that doesn’t involve getting 
her business (maybe she needs a referral 
to another service provider — or maybe 
I can introduce her business to potential 
investors).

conclusion
Thirty years ago, there was far less 

pressure on lawyers to market. In today’s 
business climate, however, lawyers ignore 
marketing at their own peril. Relationship-
building and reputation-building may not 
come naturally to many attorneys; but 
avoiding these activities because they 
seem risky is no longer an option. So start 
thinking like an entrepreneur and take 
some chances. Be open to the serendipity 
that comes with getting out of your office. 
There will be plenty of time to think like a 
lawyer once you have the work, but only if 
you change your mindset and get the work 
in the door. n

stephen e. seckler is president of seckler legal 
Coaching. he coaches attorneys on a broad mix of 
marketing and career issues. he writes the blog 
CounseltoCounsel (www.seckler.com/blog) which 
was included in the American Bar Association 
Journal’s Blawg100 in 2007 and 2008. he is a 
member of the mBa’s law Practice management 
section Council. he can be contacted at legal@
seckler.com.

Lawyers are from Mars, marketing 
professionals are from Venus

by Stephen e.  Seckler

law praCtiCe  
MaNageMeNt tip: 

Change the 
default open  
and save folder

for your PraCtiCe Mind Your own BuSineSS

(Or, how to 
think like an 
entrepreneur) 

stePhen e. seCKler

By default, Microsoft Word tries to 
save new documents in your “My Docu-
ments” folder on your C drive. Using the 
same logic, when you click on “open” to 
open an existing document, it assumes the 
document is saved in the “My Documents” 
folder. Many people (if not the majority) 
want to save documents somewhere other 
than the “My Documents” folder on their 
C drive.

For example, if you save your docu-
ments to client folders in a drive other than 
C, here’s how you can change the default 
location for documents to something such 
as G:\clients\documents. That way, the 
next time you click on “save as,” the loca-
tion will default to G:\clients\documents 
and all you have to choose is the individual 
client folder (depending upon how you’ve 
structured your directory.)

Here’s how to do that in both Word 
2003 and Word 2007:

in word 2003:
Open a new Word document;•	
Choose Tools and then Options from •	

the toolbar;
Click on the File Locations tab;•	
Click on Documents under File •	

Types;
Click on the Modify button;•	
Use the Look in: box to browse to the •	

folder you want to use from now on;
Click on the folder name, then click on •	

OK to select that location; and
Click on OK again, and that’s it.•	

in word 2007:
Click on the Microsoft Office button •	

(the graphic on the top far left);
Click Word Options (near the bottom •	

of the box);
Click Save (on the left);•	
Under Save Documents, next to the •	

Default File Location box, click Browse; 
and

Select the new default folder and click •	
OK, and you’re done. n

read lPm tips every week in e-Journal. this tip 
is courtesy of reba nance at the Colorado Bar 
association.

lawYerS ConCerned for lawYerS 

Health care hurdles frustrate  
lawyer hoping to keep therapist

Efforts at universal health cov-
erage are far from perfected, 
and you have come across 
an all-too-familiar obstacle. 
While most primary care phy-

sicians and hospitals are covered by the 
majority of managed care plans, that is not 
the case for most behavioral health provid-

ers (for a variety of reasons that need not 
be detailed here).

In many cases, the new HMO will al-
low for a few months of “transitional” cov-
erage for your “out-of-network” therapist. 
(By the way, for practical purposes, you 
can consider “therapy” and “counseling” to 
be synonyms.) In addition, if you have the 

My anxiety spiked when recently I got my first job (in a small firm) after passing 
the bar, which meant having to face not only the challenges of “real life” prac-
tice — about which there is so much I have yet to learn — but also the need to 
make loan payments, pay the rent, begin planning a family, etc. I didn’t want to 
become accustomed to the tranquilizers that my primary care doctor prescribed, 

so I got into therapy (or counseling, I’m not sure which), and it has helped.
I’ve been getting health insurance through my wife’s half-time job, and they just changed 

to another HMO that doesn’t cover my therapist. Because my income at this point remains 
quite limited, I may also qualify for Massachusetts’ “Commonwealth Care,” but I don’t see 
the therapist’s name on that list either. I’d rather not have to start with someone new — is 
there a way around this?

Q.

A.

option of switching to a PPO or POS plan, 
they will cover providers outside their net-
work, but generally at greater cost to you. 

After that transitional period, you will 
need to wrap up with your current thera-
pist or negotiate a manageable self-pay 
fee, if possible. If your law firm offers a 
“flexible spending account” (sometimes 
called a “cafeteria plan”), these costs can 
be effectively reduced by paying them out 
of pre-tax income. Otherwise, either your 
current therapist or an LCL clinician can 
review the new HMO’s provider list with 
you with an eye toward choosing a good 
successor therapist.

Commonwealth Care — though an 
excellent alternative to no insurance at all 
— is built upon the existing Mass Health 
(Medicaid) system and uses that provider 
list. The great majority of behavioral health 
providers on that list, you will find, are 
clinics (either freestanding or hospital) or 
large incorporated practices. In such sys-
tems, you can expect an initial intake eval-
uation and subsequent referral to the clini-
cian who will see you for further sessions, 
which may or may not be the same person.

LCL would generally not be able to re-
fer you to a particular individual, and we 
have found that there is often a months-
long wait before the initial visit. 

The inscrutable world of managed care 
never ceases to baffle, and we cannot pos-
sibly provide a guide through its labyrin-
thine twists and turns in this column, but 
if you arrange an appointment with one of 
our clinicians (at no cost), we can help you 
navigate. LCL offers evaluation, consulta-
tion, referral and more, but does not pro-
vide ongoing therapy/counseling. To pro-
tect you from any conflict of interest, our 
clinicians also may not refer you to their 
private practices. n

Questions quoted are either actual letters/e-mails 
or paraphrased and disguised concerns expressed by 
individuals seeking assistance from lawyers Concerned 
for lawyers. 
 
Questions for lCl may be mailed to lCl, 31 milk st., 
suite 810, Boston, ma 02109; e-mailed to email@
lclma.org or called in to (617) 482-9600. lCl’s licensed 
clinicians will respond in confidence. Visit lCl online at 
www.lclma.org.
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