
AL ASAD AIR BASE, IRAQ  — 
We are currently mobilized U.S. Army 
reservists with the 804th Medical Brigade 
out of the former Fort Devens in Ayer. 
We deployed to Iraq in February and will 
remain here until later this fall.

As the command judge advocate for 

the brigade, Rich Sugarman is the le-
gal advisor to the commander over all 
Army medical units in Iraq, as well as 
subordinate commanders and staffs. 

BAR NEWS

Mentoring Mentoring 
Circles 
program 
attracts 
strong 
interest

13

UPC OVERVIEW, PART 1

Timothy 
D. Sullivan 
explains 
the UPC 
changes

21

FOR YOUR PRACTICE

Post-9/11 
laws still 
impacting 
immigrants

22

WWW.MASSBAR.ORGWWW.MASSBAR.ORG

 SEE PAGE 2 FOR A COMPLETE LISTING OF THIS ISSUE’S CONTENTS.

PRESIDENT’S VIEW

RICHARD P. CAMPBELLRICHARD P. CAMPBELL

VOLUME 19  VOLUME 19  ||  NUMBER 3    NUMBER 3  ||  NOVEMBER 2011  NOVEMBER 2011

Chief Justice Paula Carey addressed 
the House of Delegates at our kick-off 
meeting for the 2011-12 association year 
at UMass-Dartmouth with this thought-
ful yet chilling message: “We can no 
longer deliver meaningful justice in our 
courts and cannot sustain any cuts. … 
[W]e have hit the wall. … [W]ith our 
current budget, we will be in a constitu-
tional crisis.”

The Probate and Family Court, along 
with the District Court, the Boston Mu-
nicipal Court and the Housing Court are 
the epicenters of citizen interaction with 
the justice system, and consequently, the 
judicial “fault lines” for sudden and ex-
plosive conduct.

Safety, security, 
constitutional 
imperative in 
the Probate and 
Family Court

The Trial Court Department will receive 
$20 million in additional funding for � scal 
2012 after Gov. Deval Patrick signed a $480 

million supplemental 
budget appropriation 
Oct. 27.

“The supplemental 
funding for the Trial 
Court is desperately 
needed, as the judicial 
branch continues to 
grapple with the ef-
fects of sustained bud-
get cuts and enormous 

staff reductions over the past few years,” said 
Martin W. Healy, the chief legal counsel and 
chief operating of� cer for the Massachusetts 
Bar Association.

The MBA considers adequate court fund-
ing a priority and continues to be a strong 
advocate for the courts.

LEGISLATIVE UPDATE

Courts receive
$20 million more

BY JERRY PARISELLA 
AND RICHARD SUGARMAN

Defrauded 
clients get 
$2 million 
from CSB

PRACTICING 
law in a 

WAR ZONE
Two Mass. lawyers serve 

as U.S. Army reservists in Iraq

MARTIN W. HEALY

PHOTO COURTESY OF RICHARD SUGARMAN

Major Richard Sugarman, command judge advocate, left, and Major Jerry Parisella, deputy command 
judge advocate, prepare to head out from their base to a combat support hospital (CSH) to advise the 
CSH commander and staff. Both lawyers are with the U.S. Army Reserve 804th Medical Brigade in 
Massachusetts.

In his � rst address to the legal com-
munity since his con� rmation as the chief 
justice of the Supreme Judicial Court last 
year, Roderick L. Ireland spoke of his 
hopes for the judicial branch — includ-
ing adequate funding  — and reaf� rmed 
his commitment to the priorities he estab-
lished in December.

“The judicial branch is at a turning 
point,” he said at the Massachusetts Bar 
Association’s annual Bench–Bar Sym-
posium at the John Adams Courthouse in 
Boston on Oct. 13. “How we in the judi-
ciary handle these changes will affect the 
quality of justice in the commonwealth 
for years to come. We cannot be para-
lyzed by unfolding events, but must 

BY CASSIDY MURPHY

CJ Ireland: 
Judiciary at 
turning point

EDITOR’S NOTE: In honor of Veterans 
Day, this issue includes the fi rsthand 

account of two Massachusetts lawyers 
serving in Iraq as U.S. Army reservists. 

Also, see page 6 for snapshots of other 
Massachusetts lawyers who are veterans.

The Clients’ Security Board has awarded 
$2.06 million this year to compensate clients 
whose lawyers stole from them, according to 
the annual report it � led recently with the Su-
preme Judicial Court.

For � scal 2011, which ran from Sept. 
1, 2010 to Aug. 31, 2010, three lawyers ac-
counted for 50 percent of the total paid out to 
clients, or $1.07 million. 

Of the 63 claims awarded this year, trusts 
and estates cases accounted for $891,000, or 
43.3 percent of the total money paid to cli-
ents, while real estate cases accounted for 
$629,000, or 30.5 percent. Unearned retainer 
claims accounted for the largest category of 
cases — 36 out of 63 awards resolved by 

BY BILL ARCHAMBEAULT

Three lawyers 
account for half of 
total compensation

Addresses budget 
at annual Bench-Bar
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It only took eight years. But once it 
got traction, nothing could stop it. 

The Alimony Reform Act of 2011 was 
signed into law by Gov. Deval Patrick on 
Sept. 26 after winning unanimous approv-
al from both houses of the Legislature. 
Family court judges are no longer con-
stricted by legislation derived from 1785 
English law, and now have many options 
to use when issuing an alimony decree.

The Reform Act does the following: 
• Sets limits on duration of alimony
• Establishes separate alimony catego-

ries 
• Alters alimony when ex-spouses co-

habit with new partners
• Adds factors to consider in an ali-

mony order
• Allows judicial discretion to deviate 

based on particular case facts.
Under the old law, alimony was a blunt 

object. Now, it’s more like a scalpel. In-
stead of alimony for life, which originated 
in a time and place in which wives were 
considered the property of their hus-
bands, judges can adjust the terms of 

BY CHRISTINA P.  O’NEILL

Alimony for the real world
Reform gives judges 
guidance, flexibility

SJC withdraws call
for moratorium on
judicial appointments
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A couple of recent incidents from 
Connecticut and New Hampshire bring 
home the risks that we confront every 
day in these Massachusetts courts.

Richard Shenkman, a 62-year-old 
advertising executive, was enraged over 
a Connecticut family court’s decree 
awarding his former spouse, Nancy Ty-
ler, $100,000 in attorney’s fees or (if not 
paid) title and possession of their South 
Windsor home. Tyler was also awarded 
title to their beach house in the Niantic 
section of East Lyme.

Unhappy with the results from court 
proceedings, Shenkman took matters 
into his own, deranged hands. He burned 
down the beach house and then kid-
napped Tyler, brought her to the South 
Windsor home, rigged the structure with 
propane-fueled explosive devices, and 
demanded that police send a Catholic 
priest to deliver Tyler last rites. Tyler 
somehow escaped unharmed, so Shen-
kman burned this house down too. His 
criminal defense lawyer is said to plan a 
mental-illness defense.

Thomas Ball was a divorced dad from 
Holden, Mass., who was an active mem-
ber of the so-called fathers’ rights move-
ment. He viewed the courts as corrupt, 
ruthless and hopelessly biased in favor of 
mothers. He reportedly wrote that men 
were no longer “fathers,” but only “piggy 
banks.” After 10 years of unsuccessful 
litigation over custody, visitation rights 
and child support, Ball doused himself 
with gasoline and ignited himself at the 
main door of the county courthouse in 
Keene, N.H.

MBA Past President Denise Squillan-
te is a renowned family law practitioner 
in Bristol County. Few individuals better 
appreciate the risks and hazards that are 
ever present in the corridors and steps 
of the Probate and Family Courts than 

Denise. She raised the clarion call about 
these risks many times, pointing to the 
toxic mix of emotionally charged, deeply 
personal disputes and the vast numbers 
of self-represented litigants.1 President 
Squillante in her colorful and vibrant 
New England accent predicted that liti-
gants “will take it to the streets.”

Chief Justice Carey told the House 
of Delegates that “judges [consistently 
take] the bench … with no court of� -
cer.” We need to ask what will happen to 
judges or to other persons present in the 
courts when an angry Richard Shenkman 
or Thomas Ball show up ready to create 
mayhem.

Judges could just refuse to take the 
bench without a court of� cer. But who 
among the 100 or more people who took 
time off from work or arranged for day-
care and who waited long hours to have 
their important matters addressed might 
just be a Shenkman or Hall? Violence 
can and does take place in corridors and 
doorways in the courthouses.

While many judges ignore the safety 
risk in order to carry out their duties, 
many more are leaving the bench due to 
job-related stress and poor working con-
ditions. Chief Justice Carey reported that 
“the Probate and Family Court expects to 
lose 20 percent of its bench by Dec. 31, 
2011. Only two of these judges were at 
the mandatory retirement age of 70.”

Judges in the Probate and Family 
Court are required by statute or deci-
sional law to make � ndings in at least 
73 types of cases. Child custody cases, 
unavoidably wrought with emotion, put 
vulnerable children in the crosshairs 
when budget shortfalls result in long 
delays as decisions wait to be typed. As 
Chief Justice Carey noted, “mistakes are 
can be multigenerational.”

The Massachusetts Constitution al-
locates duties and responsibilities to the 
judiciary that cannot be neutered by the 
legislative and executive branches. When 
the courts “hit the wall” and cannot do 
their jobs, the failure to properly fund the 
judiciary violates the constitutional au-
thority and prerogative of the judiciary. 
The constitutional crisis is at hand. �
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In the October issue 
of Lawyers Journal, 
2011-12 Labor 
& Employment 
Section Vice Chair 
Sheryl D. Eisenberg 
was misidenti� ed. 
We regret the 
mistake. ■

CORRECTION

SHERYL D. 
EISENBERG

The Massachusetts Bar Associa-
tion is seeking contributed articles for 
its December issue of Lawyers Jour-
nal on specialty topics of law and busi-nal on specialty topics of law and busi-nal
ness-to-business services for the legal 
profession.

Do you have expertise in a particular 
area? Are you looking to increase your re-
ferrals, both  receiving and making? For 
examples of previous contributions, go to 
www.MassBar.org and review the August 
2011 and December 2010 issues of Lawyers 
Journal under the Publications listing.Journal under the Publications listing.Journal

Lawyers Journal, produced in conjunc-
tion with The Warren Group, helps Massa-
chusetts attorneys manage their practices, 
grow their � rms and tap into valuable re-
sources. The monthly paper has 25,000 read-
ers and a circulation of more than 13,000, 
representing more than 7,200 of� ces.

Articles should be 800 to 1,000 words 
and are due Nov. 14. Please submit to: 
Christina P. O’Neill, Custom Publications 
Editor, The Warren Group. Contact her 
at coneill@thewarrengroup.com or (617) 
896-5353. �

Submissions 
sought for 
December LJ
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FEDERAL

USDC allows 
cameras, Virtual 
Press Box access

Effective Oct. 17, 2011, the U.S. Dis-
trict Court for the District of Massachu-
setts became one of 14 pilot courts par-
ticipating in a three-year study of the use 
of cameras in courtrooms for civil cases 
in which the parties have consented to re-
cording by the court. The recordings will 
be made publicly available on www.us-
courts.gov.

The court is also expanding access to 
the court’s electronic case � ling system 
(ECF) by approved holders of a media ID 
issued by the court. Upon approval of an 
application for a Virtual Press Box (VPB), 
holders will be able to obtain a “read only” 
ECF account and receive e-mail noti� ca-
tion of all activity in cases they have cho-
sen to follow.

STATE

SJC appoints search 
committee for new 
court administrator
DEC. 2 DEADLINE 

In the wake of historic court reform 
legislation, the Supreme Judicial Court 
has appointed a search committee for the 
newly created court administrator posi-
tion. The position will oversee the Trial 

Court Department’s business operations, 
including budget preparation and over-
sight, labor relations, information tech-
nology, capital projects and personnel 
policy.

The SJC notes the challenges facing 
the administrator, including staf� ng short-
ages and many inadequate facilities in the 
midst of shrinking budgets.

The new, non-judicial position will 
work alongside the chief justice of the 

Trial Court, who will 
be responsible for 
all matters of judi-
cial policy. The two 
positions will share 
the duties of current 
Chief Justice for 
Administration and 
Management Robert 
A. Mulligan, who 
will be appointed the 
new Trial Court chief 

justice. By statute, the two positions will 
receive identical salaries of $140,358 plus 
bene� ts.

Applications for court administrator 
must be received by the end of business 
on Friday, Dec. 2. The new administrator 
will be appointed for a � ve-year renew-
able term in early 2012 “to ensure the 
effective assumption of responsibilities 
before the legislation becomes fully effec-
tive on July 1, 2012.”

For more information about the posi-
tion and how to apply, go to www.mass.
gov/courts/press/pr101911.html. 

LEGALNEWS

News from the Courts
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The National Center for State Courts 
(NCSC) honored the Massachusetts Of� ce 
of Jury Commissioner and the Jury Man-
agement Advisory Committee as recipients 
of its 2011 G. Thomas Munsterman Award 
for Jury Innovation. The award was pre-
sented by Robert N. Baldwin, NCSC ex-
ecutive vice president and general counsel, 
at the John Adams Courthouse in Boston 
on Oct. 13.

The award recognizes states, local 
courts, organizations or individuals that 
have made signi� cant improvements or 
innovations in jury procedures, operations 
and practices.

“Through this award, the National Cen-
ter wants to recognize the sustained and 
comprehensive commitment the Of� ce of 
Jury Commissioner and Jury Management 
Advisory Committee have made to im-
proving jury service,” said NCSC President 

Mary C. McQueen.
Among the achievements being recog-

nized is the use of innovative technologies 
like Massachusetts’ new jury automation 
system, which has improved juror yield 
and utilization, dramatically reduced sum-
monses issued and saved more than $1 mil-
lion annually.

Improved technologies have also led to 
better customer service to jurors, including 
the development of a website that allows 
jurors to manage all aspects of their re-
sponses to summonses online and provides 
information about cancellation status, di-
rections to the court, reminders and more. 
Also, a new juror orientation video was in-
troduced on July 5.

The nonpro� t NCSC, based in Wil-
liamsburg, Va., is dedicated to improving 
the administration of justice by providing 
leadership and service to the state courts. �

National organization recognizes 
Massachusetts jury improvements

PHOTO BY MIKE RITTER/RITTERBIN.COM

From left to right: Jury Commissioner Pamela J. Wood accepts the Munsterman Award from Robert Baldwin, 
executive vice president and general counsel of the National Center for State Courts, with SJC Chief Justice 
Roderick L. Ireland, Paula L. Hannaford-Agor, director of the National Center for State Courts’ Center for Jury 
Studies, and MBA President Richard P. Campbell.
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The Sargent Shriver National Center 
on Poverty Law acquired Boston-based 
Center for Legal Aid Education (CLAE) 
on Sept. 30. The Shriver Center said the 

move will enable it 
to provide broader 
and deeper support 
to equal justice law-
yers and advocates 
working on behalf of 
low-income people.

“By acquiring 
CLAE, we greatly 
enhance our abil-
ity to train, sup-

port and collaborate with frontline le-
gal aid lawyers working for justice in 
disenfranchised communities through-
out the country,” said Shriver Center 

President John Bouman.
The Shriver Center develops and ad-

vances federal, state and local laws and 
policies to create a more just and equi-

table society. It also 
serves as a commu-
nications hub and 
leader for the legal 
aid community na-
tionally. CLAE pro-
vides timely con-
tinuing legal educa-
tion that responds 
to the legal aid com-
munity’s distinctive 

mission and practice. Since 2006, it has 
provided training and leadership devel-
opment programs to more than 2,100 ad-
vocates in 40 states.

The Shriver Center said the timing is 
particularly important given the ongoing 
economic downturn, which has placed 
� nancial pressure on legal aid program 
budgets at a time of growing demand for 
their services.

“Joining the Shriver Center will en-
able us to use our resources more effec-
tively and eliminate signi� cant opera-
tional redundancies, so that we can ex-
pand access to our programs while keep-
ing them affordable,” said Ellen Hemley, 
who was CLAE’s executive director and 
now joins the Shriver Center’s senior 
management team as vice president of 
training programs. She will oversee na-
tional training and leadership develop-
ment programs in the Shriver Center’s 
Boston of� ce. �

For questions, contact Carol Lev at carol.
lev@sjc.state.ma.us or (617) 557-1074.

The search committee is chaired by 
attorney Michael B. Keating, a partner 
at Foley Hoag LLP chair of its Litiga-
tion Department. He is a former chair of 
the Court Management Advisory Board 
and past president of the Boston Bar 
Association.

The other members are:
• Hon. Margot G. Botsford, SJC associ-

ate justice;
• Craig Burlingame, Trial Court chief in-

formation of� cer;
• Hon. Paula M. Carey, Probate and Fam-

ily Court chief justice and a leader on 
several court committees;

• Hon. Lynda M. Connolly, District Court 
chief justice and former co-chair of the 
Trial Court’s Budget Advisory Com-
mittee and Court Relocation Commit-
tee;

• Hon. Jeffrey A. Locke, Superior Court 
associate justice and former commis-
sioner of the Department of Social Ser-
vices;

• Glenn Mangurian, business leader, 
Court Management Advisory Board 
member, and University of Massachu-
setts executive-in-residence;

• Hon. James F. McHugh, Massachusetts 
Appeals Court associate justice and 
former special advisor on technology 
to the chief justice for administration 
and management;

• Anthony S. Owens, Boston Municipal 
Court clerk magistrate, Dorchester Di-
vision, and former chief probation of-
� cer of the West Roxbury Division of 
the Boston Municipal Court;

• David B. Perini, Esq., former Division 
of Capital Asset Management commis-
sioner and former chairman and CEO 
of Perini Corp.; and

• Michael A. Sullivan, Esq., Middlesex 
Superior Court clerk of court and Su-
perior Court Clerks Association presi-
dent.

SJC issues Land Court 
judicial evaluations

The Supreme Judicial Court is asking at-
torneys to respond to questionnaires evalu-
ating the performance of Land Court judges.

The SJC says the evaluation program, 
which began in October, is the best oppor-
tunity for attorneys to voice their opinions 
of the members of the judiciary, noting that 
the full participation of the bar is crucial 
to enhancing the performance and quality 
of the judicial branch. It asks attorneys to 
complete the questionnaire, because more 
responses will provide a more accurate rep-
resentation.

Attorneys will receive a question-
naire via e-mail with a link to an evalua-
tion website. As required by statute, the 
evaluations are con� dential and anony-
mous. The results will be transmitted to 
the judge, the chief justice of the Land 
Court, the chief justice of the SJC and 
the chief justice of administration and 
management. �

alimony to re� ect the length of the mar-
riage. And now, not only do judges have 
alimony options that re� ect how people 
live today, they are allowed to make ex-
ceptions on a per-case basis. 

“The previous law was more about 
keeping the receiver’s standard of living. 
There was no consideration of the stan-
dard of living of the payor. The new law 
will [consider] the standard of living of 
both parties, and will also encourage peo-
ple to be responsible for themselves and 
take control of their lives,” says Steve Hit-
ner, president of Massachusetts Alimony 
Reform, a grassroots group that took its 
case to Massachusetts lawmakers.

On � rst glance, that sounds as if the 
new law offers exemptions of a sort to 
the divorcing party with more � nancial 
clout, which throughout most of history 
has been the man. But the law gained the 
support of the Massachusetts Bar Asso-
ciation, the Women’s Bar Association, the 
Massachusetts Bar for Indigent Women 
and the Second Wives and Partners Club, 
before its acceptance in the Legislature.

The scrapping of the antiquated alimo-
ny-for-life proviso makes alimony a more 
viable option for marriages of short dura-
tion, thereby making it more plausible to 
award to indigent and marginally-indigent 
individuals (who are still mostly women) 
to transition out of a short-term marriage, 
says MBA Immediate Past President De-
nise Squillante, a family law attorney who 
practices in the Fall River area. 

The provisions in the Alimony Reform 
Act re� ect decades old social changes, 
such as more women in the workforce, the 
rise of cohabitation without marriage, the 
economic consequences of people living 
longer, sometimes with long-term chronic 
diseases and in need of long-term care. 

“Overall, it’s good public policy  — 
good for families and for the common-
wealth. Going into alimony in the past 
was the great unknown for all the parties, 
and it could vary from judge to judge,” 
Squillante notes.

The new law “provides payors with 
knowing there’s an end, and provides 
payees with reasonable expectations. This 
is fair to both sides,” she says. It also ad-
dresses cohabitation. Under the old law, 
a payee could be living with someone, 
sharing a common household with the 
accompanying economic advantage, and 
still receive alimony. The second hot is-
sue, she says, is second wives. Before, a 
second wife’s income could be taken into 
consideration in determining alimony 
payments when the payor remarries. Now, 
it can’t. The third “very hot issue” deals 

with retirement. Payors who work after 
retirement age shouldn’t have that income 
factored in.

This provision is long overdue, indi-
cates Hitner. “We have people in their 80s 
with Alzheimer’s, who don’t understand 
why they’re going to jail for nonpayment 
of alimony,” he says.

In addition, the law takes into consid-
eration the double penalty of child sup-
port and alimony. If a payor is paying out 
a majority of income on child support, the 
new law prevents the excessive overlap of 
child support and alimony.

There are exceptions, such as when a 
long-term marriage dissolves and the pay-
ee is battling cancer. Health insurance and 
who pays it are also on the table now — a 
re� ection of the economic signi� cance of 
what under the old law was barely on the 
radar screen. 

FROM MANY VOICES, ONE
For years, call for alimony reform has 

resonated beyond the legal community. 
Every year since 2003, the Massachu-
setts Bar Association has � led and re-� led 
alimony reform legislation. During MBA 
President Mark Mason’s tenure (2006-
07), a joint task force of the MBA and the 
Boston Bar Association was convened to 
address alimony issues. Squillante served 
as the MBA co-chair and David Lee rep-
resented the BBA as co-chair. The task 
force issued its report in 2009, the recom-
mendations of which were supported by 
both the MBA and the BBA. Later that 
year, Squillante was invited to partici-
pate in a legislative task force formed by 
the chairs of the Joint Committee on the 
Judiciary, Sen. Cynthia Creem and Rep. 
Eugene O’Flaherty. Task force chairs Sen. 
Gale Candaras and Rep. John Fernandes 
proposed a bill to address the need for ali-
mony reform.

Massachusetts Alimony Reform’s 

Hitner was the only non-lawyer on the 
task force, but it was through his dogged 
efforts to build a critical mass of cred-
ible people adversely impacted by ali-
mony law (he dubs both male and female 
speakers the “Minute Men”) that kept the 
wheels moving. His own experiences with 
alimony have taken a heavy � nancial toll 
on him, pushing him into bankruptcy and 
foreclosure. His experience might have 
been a prime breeding ground for fringe-
group zealotry, but Hitner didn’t go that 
way. “I backed up what I had with proof. I 
wasn’t looking for anything extreme,” he 
says. 

Through an online network, he built a 
cadre of people with alimony experiences 
similar to his, and coached them in how 
to meet with and build relationships with 
their lawmakers. He also kept the network 
updated as to when issues were coming 
up for a vote. 

Attorney Rachael Biscardi repre-
sented the poorer, largely silent group of 
women recipients, says state Rep. John 
Fernandes, a member of the task force, 
which � led the legislation. “She was re-
ally the conscience of our task force. She 
made us look at the perspective of the in-
digent spouse, and without her, we would 
not have [had] the voice we needed to 
hear in that room.”

Biscardi, a representative from the 
Women’s Bar Association and director 
of the pro bono project for the Women’s 
Bar Foundation, notes the many problems 
with the old law, most notably that judges 
felt they didn’t have the option to award 
short-term alimony.

“If I had someone who was a victim of 
divorce from a short-term marriage, who 
needed alimony to get themselves back 
together, then it was really hard to get 
that,” she says.” One of the major reasons 
people stay in abusive relationships is that 
they can’t support themselves. ... 

ALIMONY REFORM
Continued from page 1

NEWS FROM THE COURTS
Continued from page 3

PHOTO COURTESY OF STEVEN HITNER

The Alimony Reform Task Force (left to right): Attorneys Rachael Biscardi, Fern Frolin, Kelly Leighton, Probate 
and Family Court Chief Justice Paula M. Carey, David Lee, Massachusetts Alimony Reform President Steve 
Hitner, and Denise Squillante. Not shown: co-chairs Sen. Gayle Candaras and Rep. John Fernandes.

Sargent Shriver Center acquires Boston’s CLAE

ELLEN HEMLEYJOHN BOUMAN
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This is a force of more than 1,500 soldiers 
who provide world-class medical care to ser-
vice members throughout Iraq. The respon-
sibilities are shared with Jerry Parisella, the 
deputy command judge advocate. Jerry, re-
cently elected state representative from Bev-
erly, also maintains a law practice in Beverly.

Whatever legal issues arise, we tackle. As 
a medical unit, we regularly advise our cli-
ents on — and are often asked by other law-
yers to assist on  — medical issues, such as 
HIPAA, medical provider misconduct, medi-
cal research issues, purchases and servicing 
of medical equipment, informed consent and 
“against medical advice” waivers. Unique 
military medical matters we work with our 
clients on include reviewing who U.S. forces 
can treat.

For instance, as the Iraqi military becomes 
self suf� cient, the U.S. government expects 
the Iraqis to provide for their own medical 
care and not to bring patients to U.S. facili-
ties. U.S. troops will provide care for certain 
seriously ill or injured patients, but there are 
very strict guidelines in place and a strict pro-
cedure to request exception to this policy. As 
the lawyers, we become involved in guiding 
providers and leadership through this process.

As any military organization, we also 
handle criminal law, international law, con-
tract law, administrative law and ethics issues. 
The most signi� cant criminal case involved 
an alcohol-fueled sexual assault that our of-
� ce prosecuted. Additionally, because of the 
unique environment and safety concerns, the 
military prohibits alcohol in theatre, and we 
routinely become involved in prosecutions of 
soldiers who sneak alcohol into theatre.

Both of us come from law � rm back-
grounds: Rich generally handled business liti-
gation, employment and environmental law, 
while Jerry handled litigation and real estate 
matters. So, this deployment has broadened 
our legal experiences signi� cantly. However, 
our Army Reserve training has prepared us 
well for this experience and, of course, all 
lawyers need to know how to research any 
legal issue.

The Army provides us with Westlaw ac-
counts and the Judge Advocate General Corps 
has many great secondary resources available. 
Although most of our primary and secondary 
resources are available online, they are not al-
ways available, due to connectivity issues, so 
we rely very heavily on DVDs provided by 
the JAG Corps that contain nearly every per-
tinent military regulation, as well as treatises 
summarizing aspects of every major subject 
area a military lawyer is likely to encounter, 
along with citations to primary sources.

The JAG Corps functions very much like 

a law � rm. Although we are assigned to a unit 
and work for the unit commander, the senior 
lawyers at the next command level up from 
us consistently provide us the guidance and 
mentorship necessary to excel as legal profes-
sionals. Although we have been located at the 
same base as our senior lawyers, not all of the 
other lawyers are so close. So, we regularly 
have conference calls with JAGs throughout 
Iraq in which we discuss ongoing legal issues 
and have sort of a mini CLE on issues of im-
portance.

As Massachusetts natives, it was a chal-
lenge getting used to temps over 125 degrees. 
Personally and professionally, no two days 
are the same. Our � rst six months in Iraq were 
spent near Baghdad at a large base that was 
regularly shelled by enemy forces. Fortunate-
ly, neither of us had a particularly close call, 
but any shelling in the area is dangerous and 
frankly, scary. But, it was one of those things 
where we just put it out of our minds and did 
what we needed to do.

One of the most memorable experiences 
that highlights the practice of law here came 
when we were both on a conference call with 
other lawyers stationed in Iraq when we start-
ed getting shelled. We heard the explosions 
and did what we are supposed to do — fall to 
the ground and lie � at. We eventually evacu-
ated the area and ran to a hardened bunker. We 
returned to � nd the conference call still going 
on. The irony was that the lawyer heading up 
the conference call had been in the building 
that was hit (a former Saddam Hussein pal-
ace) and he had no idea. Just another day here.

The most dif� cult part of this deployment 
has been missing our families. We both have 
young children who will have changed con-
siderably by the time we are home. We have 
been able to Skype and call home routinely, if 
not daily. As hard as the separation has been, 
we both agreed a long time ago to deploy if 
asked by the Army.

We are very fortunate that in the Army, 
like the civilian world, we are lawyers. Prac-
ticing law here has been challenging and in-
teresting. We are better lawyers for the expe-
rience by broadening and further developing 
our legal skills and providing legal advice to 
senior decision-makers in incredibly stressful 
circumstances, where legal issues can have 
great repercussions beyond the clearly obvi-
ous effects. �

VETS
Continued from page 1

Practicing law in a war zone

In honor of Veterans Day, Lawyers Journal is including brief profi les of some of the 
Massachusetts lawyers who have served in the armed forces.

KURT KUSIAK
Partner, Sally & Fitch, Boston
SPECIALTY: Corporate litigation
SERVICE: U.S. Air Force, 1984-88 (the fi rst two years in 
the U.S., the last two in Germany)
COMMENT: “It was a great way to see the world. I oversaw 
an offi ce of 50 people when I was still in my twenties and 

helped negotiate contracts for everything from computer systems to weapons. Sitting 
across the table from corporate lawyers, it became apparent to me that if I was really 
going to compete with these guys, I needed to get a law degree.”

THOMAS MARTIN
Professor, Massachusetts School of Law, Andover; Principal 
at Mason & Martin LLP, Wellesley
SPECIALTY: General practice with an emphasis on health 
care
SERVICE: U.S. Navy, 1964-67; Vietnam 1965-66
AWARDS: Commendation ribbon for service in Vietnam

COMMENT: “I have no regrets. It was involuntary on my part — I was going to be 
drafted. I didn’t know the U.S. was going to have a war. When I went to Vietnam as a 
naval offi cer instead of an infantryman, my prospects for returning safely were greatly 
enhanced. I was involved in a highly secret program to carry the war to North Vietnam 
with PT boats, acting as a planning, administration and personnel offi cer.”

ISAAC MASS
Intern, Appeals Unit of the District Attorney’s Offi ce, 
Northwestern District in Northampton. Passed the Vermont 
bar, Massachusetts Bar admission pending (Graduated 
Western New England University School of Law cum laude,
May 2011)
SERVICE: Massachusetts Army National Guard, sergeant, 
1995-2003. Deployed to Bosnia-Herzegovina 2001-02

COMMENT: “I joined the military a year out of high school. I joined to help pay for 
school. I served with some of the very best soldiers the service has seen. The military 
provides leadership training, attention to detail and self-discipline, some of the 
characteristics I think are essential for a new attorney.”

JAMES B. RE
Partner, Sally & Fitch, Boston
SPECIALTY: General, civil litigation
SERVICE: U.S. Army, 1966-68
COMMENT: “It was a great experience. It taught me self-
discipline. I think everyone ought to get drafted when they 
are 19.”

FRANCIS T. REYNOLDS
Sole practitioner, Francis T. Reynolds, Attorney at Law, 
Lexington
SPECIALTY: real estate and probate law
SERVICE: U.S. Marine Corps, 1962-67
COMMENT: “The last 13 months of my service were 
spent in Vietnam as a helicopter pilot. After my active duty 
concluded, I served in both the Marine Corps Reserve and 

Army National Guard as a legal offi cer and helicopter pilot until 1986, at which time I 
retired. I consider my military service and my legal career to have been time well spent, 
with ample opportunities for challenges and achievements.

The legal and military professions have both earned my greatest respect in large part 
because of their common trait of service rather than self indulgence. My father, a World 
War II Navy fl ight surgeon, whose sentiments I share, greatly admired the lawyers and 
military personnel who played pivotal roles throughout history without compromising 
integrity.

I remember fondly my comrades in the military and in the practice of law and related 
activities at the Massachusetts Bar Association, the Massachusetts Bar Foundation and 
the Massachusetts Legal Assistance Corporation.”

GERALD C. ROVNER
Sole practitioner, Law Offi ce of Gerald C. Rovner, Boston
SPECIALTY: Family and employment-based immigration 
issues, as well as naturalization and consular processing
SERVICE: U.S. Army Military Assistance Command Group, 
legal clerk, (effectively an acting judge advocate), in II 
Corps, Pleiku, Vietnam, the only attorney in the command of 
approximately 2,000 soldiers. Vietnam, 1968-69

AWARDS: Bronze Star
COMMENT: “Being the only attorney in a corps, I was able to effectively render some 
legal assistance to both the personnel of the corps as well as the commanding general. 
It gave me some training in management and in dealing with people and problems.”

U.S. VETERAN PROFILES

PHOTO COURTESY OF RICHARD SUGARMAN

Major Richard Sugarman, center, and Major Jerry Parisella, right, discuss a pending matter with paralegal Joshua 
Bussell, left, in Iraq.

EDITOR’S NOTE:
Jerry Parisella, a U.S. Army veteran, was on 
active duty from 1997-98 in Bosnia as a public 
affairs specialist. 

Richard Sugarman, a U.S. Air Force veteran, 
served on active duty from 1993-97 as a space 
and missile operations offi cer.
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the CSB this year — worth a total reimburse-
ment of $125,685.

The CSB began reimbursing members of 
the public in 1975, at a compensation rate of 
100 percent of the stolen money. The funds 
come solely from lawyers’ annual registration 
fees, with 12.49 percent devoted to the CSB.

As in previous years, a few attorneys 
accounted for about half of the total money 
awarded to clients. This year, the lawyers 
responsible for the largest claims awarded 
were:

• Raymond J. Paczkowski, responsible for 
� ve real estate clients being reimbursed 
a total of $509,392.16;

• Harley H. Anderson, responsible for one 
trusts and estates client being reimbursed 
$253,279.64; and

• Harold Meizler, responsible for one 
trusts and estates client being reim-
bursed $250,000.

Anderson’s case illustrates the type of 
work the board does in returning stolen funds 
and policing the profession, said CSB As-
sistant Board Counsel Karen D. O’Toole. In 
2008, a California client of Anderson’s was 
awarded $280,286 for the sale of her mother’s 
home. Anderson was trustee of the mother’s 
realty trust and stole the money. At the claim-
ant’s hearing, she presented the CSB with a 
copy of a 1992 trust, but didn’t know about 
any trust assets.

The CSB used its subpoena power to ob-
tain documents proving that Anderson, again 
as the trustee, had stolen $253,279.64 from a 
family trust between 1992 and 1998, explain-
ing that the funds had been used for the moth-
er’s care and nursing home expenses.

“I hope we’ve gotten all of his victims, 
but we don’t know,” O’Toole said.

The CSB does not have statute of limita-
tions for � ling a claim, as long as they can 
prove they were not negligent in pursuing a 
claim, O’Toole said. Applications on the CSB 
website are formatted so that victims can � le 
them without hiring a lawyer.

The board is seeing a disturbing increase, 
O’Toole said, in the claims tied to bankruptcy 
� lings, in which clients � le for Chapter 13 
protection and pay an attorney to handle the 
paperwork. The attorneys will deposit the 
money but never begin bankruptcy proceed-

ings for their clients, putting them at risk of 
harassment by creditors and even foreclosure.

The amounts owed these victims may be 
relatively small compared to a real estate or 
trust claim, O’Toole said, but “The harm that 
it causes that victim is enormous because the 
victim doesn’t have the money to pay another 
lawyer.” And the delay in � ling for protection 
for creditors puts them at enormous risk.

Though the cases the board reviews can 
be shocking in their impact and duplicity, 
O’Toole notes that the percentage of lawyers 
guilty of defalcation is tiny, and plenty of law-
yers are interested in righting those wrongs. 
She noted for example, that a number of 

bankruptcy lawyers 
“have been very gen-
erous with their time 
and agreed to repre-
sent these clients, often 
without a fee.”

Despite the in-
crease in bankruptcy-
related claims, CSB 
Vice Chairman John 
J. Egan, of Egan, Fla-
nagan & Cohen in 
Spring� eld, said the 
board hasn’t seen a del-
uge of claims related to 
national recession, like 
some other states have.

“I think most of the 
members of the board 
are concerned that that 
might be coming. As 

economic pressures increase, temptation and 
wrongdoing may increase,” Egan said. “The 
board members always worry about the fu-
ture. We hold our breath when times like this 
arrive. So far the other shoe hasn’t dropped.”

The CSB has roughly $5 million in a 
reserve fund to help offset unusually large 
payouts, and board members have praised the 
SJC for upholding its commitment to fund the 
CSB so that claims can be fully reimbursed 
for theft from dishonest lawyers.

In this year’s report to the SJC, outgo-
ing CSB Chairman Charles W. Goddard 
noted that “But for the Court’s unwavering 
support for the Board’s mission … claim-
ants would have little if any opportunity to 
obtain meaningful reimbursement for their 
� nancial loss.” �

CSB AWARDS $2 MILLION
Continued from page 1

KAREN D. O’TOOLE

JOHN J. EGAN

The supplemental budget includes $350 
million for the state’s “rainy day” reserve ac-
count and $65 million in local aid for cities 
and towns. Speci� cally, the courts will re-
ceive $12 million in direct funds and $8 mil-
lion in retained revenue from fee collections.

When the state’s � scal 2012 budget 
was signed by Patrick in July, judicial lead-
ers decried the Trial Court’s $519.9 million 
budget  — $24.2 million lower than last 
year’s and down from $605 million in � scal 
2009  — saying it would require “devastat-
ing” layoffs and courthouse closings that 
would jeopardize “the quality of justice in 
our courts.”

Supreme Judicial Court Chief Justice 
Roderick L. Ireland thanked Patrick for ap-
proving the additional funds in an Oct. 27 let-
ter while noting that the courts are still under 
severe stress after yearly budget reductions.

“While this still leaves our Trial Court 
in dire � scal straits,” Ireland wrote, “it al-
leviates a ‘worst case scenario’ that we had 
anticipated … .”

Funding for the courts has been reduced 
nearly 16 percent, or $96 million, since the 
beginning of � scal 2009. A hiring freeze — 
which was enacted in response to the reces-
sion — and attrition have accounted for the 
loss of more than 1,100 positions since 2008.

After the budget was approved in July, 
the SJC asked Patrick not to appoint any 
new judges or clerk magistrates this � scal 

year because every appointment would re-
quire laying off three other court employ-
ees. In response to the additional $20 mil-
lion, Ireland wrote in the Oct. 27 letter that 
the SJC was withdrawing its request for a 
moratorium on appointments, and praised 
Patrick and his administration for their 
cooperation.

“We also appreciate the willingness by 
you and your Legal Counsel to communicate 
with the judiciary so that we could work to-
gether to prioritize your appointments to best 
assist those courts in greatest need of judges 
and clerk magistrates,” Ireland wrote.

Judicial leaders had also noted in July 
that the $519.9 million budget was actually 
lower because it included unobtainable pro-
jections for revenue collection through court 
fees. The supplemental budget’s additional 
$8 million in retained revenue will help ad-
dress that concern.

The supplemental budget also contains 
an outside section, which mandates that any 
proposed court closures or reductions in ses-
sions must be approved by the soon-to-be 
appointed Trial Court administrator and sub-
mitted to the Legislature 90 days before they 
take effect.

Acting on recommendations of the court-
appointed Court Relocation Committee, 
Mulligan � led a statutorily required report 
on court relocations with the Legislature 
on Aug. 10, which can be found at www.
mass.gov/courts/court-relocations-report-to-
legislature.html. �

SUPPLEMENTAL HOUSE BUDGET
Continued from page 1
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�

embrace them as new opportunities.”
The judiciary’s budget woes was the 

� rst topic Ireland addressed in his speech. 
He shared the positive news that earlier 
in October, the House of Representatives 
proposed, and the Senate agreed to, a 
supplemental appropriation for the Trial 
Court. Ireland thanked House Speaker 
Robert DeLeo and Senate President 
Therese Murray for their support of the 
bill, and expressed his hope that Gov. De-
val Patrick would approve the appropria-
tion, which he did Oct. 27.

“Legislative support for funding a 
fair, ef� cient and accessible system of 
justice is particularly 
noteworthy in this 
time of severe � scal 
restraint,” he said. 
“Fiscal year 2012 
and beyond will 
continue to present 
many challenges for 
the courts.”

At his swear-
ing-in ceremony 
in December 2010, Ireland established 
three priorities for the judiciary: build-
ing bridges to the courts’ constituencies; 
making the courts more accessible to the 
public; and educating the public, par-
ticularly the youth, about the role of the 
courts. He revisited those goals during his 
address at the Bench-Bar Symposium.

BUILDING BRIDGES
To Ireland, “building bridges” means 

that “everyone in Massachusetts has a 
stake in the fair and ef� cient administra-
tion of justice, [and] everyone has a role 
to play in securing that result,” he said.

He spoke of the court management 

legislation passed in August, the orienta-
tion session with freshman legislators and 
ongoing efforts on behalf of the judiciary 
to reach out to and connect with the gov-
ernor and the Legislature. Of the latter, 
he said, “the three branches may not al-
ways see eye-to-eye on what is best for 
the court system, but we all want what is 
best for the people of the commonwealth, 
and the groundwork for mutual trust and 
cooperation is strong.”

He also spoke directly to the court 
staff, acknowledging that “there are few-
er of you, and … you are being asked to 
do more and more with fewer resources 
… You are the unsung heroes of the judi-
cial branch. Without you, our system of 
justice would grind to a halt.”

ACCESS TO JUSTICE
Ireland said the judicial branch “must 

provide justice to the community as we 
� nd it, not the community as we once 
knew it or the community we might wish 
it to be.”

A huge number of people come to the 
courts without a lawyer, terri� ed of los-
ing custody of their children or posses-
sion of their house or apartment. Many do 
not speak English, or do not speak it well.

“It is not the job of these litigants, or 
any litigants, to make it easy for judges 
and court staff,” Ireland said. “It is the 
duty of the judicial branch to make our 
courts more welcoming … We must 
make it possible for those who have been 
historically underserved to � nd justice.” 

To that end, he said, information 
desks in three courthouses, and more to 
come, are staffed with volunteers who 
connect court users with attorney referral 
lists and provide education about limited 
assistance representation. But there are 
not enough lawyers to go around, 

IRELAND’S BENCH–BAR ADDRESS
Continued from page 1

HON. RODERICK 
L. IRELANDL. IRELAND

PHOTOS BY MIKE RITTER/RITTERBIN.COM 

SJC Chief Justice Roderick L. Ireland reacts to a standing ovation after delivering his Annual Address to the 
Legal Community.

From left to right: SJC Chief Justice Roderick L. Ireland, MBA Chief Operating Offi cer and Chief Legal Counsel 
Martin W. Healy, House Speaker Robert A. DeLeo and MBA President Richard P. Campbell.
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CAMPBELL, XIFARAS 
NAMED TO UMASS 
BOARD OF TRUSTEES

Gov. Deval Patrick recently made 
seven appointments to the University 
of Massachusetts Board of Trustees, in-
cluding Massachusetts Bar Association 
President Richard P. Campbell and Mar-

garet D. Xifaras, the 
chair of Southern 
New England School 
of Law’s Board of 
Trustees.

The board, which 
comprises 19 voting 
members and three 
nonvoting mem-
bers, establishes the 
university’s general 
policies. The trust-
ees, who serve � ve-
year terms, are given 
broad responsibility 
to assure that univer-
sity funds are spent 
properly.

“These board 
members all care 
deeply about the 
University of Massa-

chusetts and will work to strengthen our 
already robust system of state colleges 
and universities,” Patrick said. “I know 
they will focus on providing affordable 
and accessible world-class educational 
opportunities to all residents of the com-
monwealth.”

Campbell is the founder of the na-
tional trial law � rm Campbell, Campbell, 
Edwards & Conroy, the founding chair of 
the Board of Overseers for Boston Col-
lege Law School and a graduate of Bos-

ton College Law School and the Univer-
sity of Massachusetts Boston.

Xifaras, a partner in Lang, Xifaras & 
Bullard, is a graduate of Boston Universi-
ty School of Law and Southeastern Mas-
sachusetts University, now known as the 
University of Massachusetts Dartmouth.

MEMBERS RECEIVE “TOP 
WOMEN OF LAW” AWARD

Massachusetts Lawyers Weekly hon-
ored three dozen “Top Women of Law” on 
Sept. 23 at an event at the Hynes Conven-
tion Center in Boston, including 16 MBA 

members. The award 
“celebrates legal ed-
ucators, trailblazers 
and role models who 
have demonstrated 
outstanding accom-
plishments in social 
justice, advocacy and 
business.”

MBA Vice Presi-
dent Marsha V. Ka-

zarosian, of Kazarosian Law Of� ces, was 
among those recognized. The other MBA 
members honored were:

• Marisa DeFranco
DeFranco Law Group

• Raya S. Dreben
Massachusetts Appeals Court

• Judith M. Flynn
Elder Law Of� ce of Judith M. Flynn

• Janis K. Fraser
Fish & Richardson

• Ellen W. Freyman
Shatz, Schwartz and Fentin PC

• Karen Green
WilmerHale

• Kathleen M. Guilfoyle
Campbell, Campbell, 
Edwards & Conroy PC

• Lori M. Henderson
Albany Molecular Research Inc.

• Patricia L. Kelly
Esdaile, Barrett,
Jacobs & Mone

• Stacy Malone
Victim Rights Law Center

• Patricia Saint James
Looney & Grossman

• Mary T. Sullivan
Segal Roitman, LLP

• Melissa Bayer Tearney
Choate, Hall & Stewart LLP

• Mary Ann Walsh
Governmental Strategies Inc.

• Michele A. Whitham
Foley Hoag, LLP

FREDERICK L. SULLIVAN 
NAMED TO IRISH LEGAL 100

Frederick L. Sullivan, founding part-
ner at Sullivan, Hayes & Quinn, has been 
named to the 2011 Irish Legal 100, which 
honors distinguished men and women 
of Irish descent in the legal profession. 
The award is sponsored by Irish America
Magazine and the Irish Voice newspaper 

and was presented on 
Oct. 13 at the home 
of Irish Ambassador 
Michael Collins in 
Washington, D.C.

“It’s truly an hon-
or to be one of 100 
people selected from 
the legal profession,” 
Sullivan said. “I re-
ally didn’t know that 
a national organiza-

tion was tracking my career. After four 
decades of practicing law, to be included 
in the same class as Chief Justice John 
Roberts is extremely satisfying and per-
sonally rewarding. He exempli� es what it 
means to be a lawyer.”

Sullivan founded Sullivan, Hayes & 
Quinn, which specializes in employment 
and labor law and has of� ces in Spring-
� eld and New York, 35 years ago.

PATRICIA E. COMFORT 
NAMED EXECUTIVE 
DIRECTOR OF WBA, WBF

Patricia E. Comfort was named ex-
ecutive director of the Women’s Bar As-
sociation of Massachusetts and the Wom-
en’s Bar Foundation, effective Sept. 27. 

The WBA is an af� liated bar of the Mas-
sachusetts Bar Association.

“I am honored and excited to have the 
opportunity to move these organizations 
to the next level: growing membership, 
providing stellar legal services to low-
income clients, and strengthening the 
voice of women attorneys in law � rms, 
government and the judicial system,” 
Comfort said.

For the past nine years, she was direc-
tor of the Equal Justice Coalition, where 
she built support for access to justice 
through legal aid funding. Her achieve-
ments included mobilizing the private bar 

across Massachu-
setts to advocate for 
legal aid and grow-
ing the annual “Walk 
to the Hill.”

Comfort was also 
assistant counsel at 
Massachusetts Pub-
lic Interest Research 
Group, director of 
community orga-

nizing for Coalition for a Better Acre in 
Lowell, a community organizer for Ten-
ants United for Public Housing Progress 
and the assistant director of the Cruise 
and Pershing Project in Washington, D.C. 
She is a longtime member of the WBA 
and other local bar associations, and a 
graduate of Boston College and North-
eastern University School of Law.

“Her dedication to our mission, ex-
tensive experience in the legal communi-
ty and strong commitment to excellence 
will all be valuable assets to our organi-
zations as we work to help women ad-
vance in the profession and to promote a 
just society,” said WBA President Nancy 
Cremins.

WBF President Mary Jo Johnson 
said, “The WBF is con� dent that, under 
Pattye’s leadership, we will continue 
to grow our pro bono offerings and en-
hance the impact of our work on legal 
services for underserved members of the 
population.” �

�

Member 
Spotlight

BAR NEWS

Senior Partners for Justice-West pro-
moted the MBA Pro Bono Prescription 
program at its Sept. 27 luncheon. Mem-
bers heard a panel discussion and signed 
up to participate in the program, which 
brings together volunteer attorneys and 
medical professionals to promote the 
health and well-being of low-income pa-
tients through legal advocacy.

The pioneering initiative was jointly 
created by the Massachusetts Bar Asso-
ciation and the Medical-Legal Partnership 
Massachusetts network.

“The least we can do is use our skills 
to help � x what is making people sick in 
the � rst place,” said J. Michael Scully, 
vice chair of the MBA’s Health Law Sec-
tion and a partner at Bulkley, Richardson 
and Gelinas LLP in Spring� eld.

The panel of speakers included Scully 
and Oonagh C. Doherty, the Massachu-

setts Justice Project’s medical legal part-
nership supervising attorney; JoHanna 
Flacks, pro bono director at the Medical-
Legal Partnership | Boston; the Hon. Ed-
ward M. Ginsburg (ret.), founder of Se-
nior Partners for Justice; Dr. Jacqueline 
Spain, medical director of the Holyoke 
Health Center, and Valerie Zolezzi-Wyn-
dham, managing attorney at the Legal As-
sistance Corp. of Central Massachusetts 
in Worcester.

To � nd out more about the program, 
visit www.MassBar.org/ProBonoRX. �

Pro bono program presented to Senior Partners for Justice

PHOTO BY JENNIFER ROSINSKI

MBA Health Law Section Vice Chair J. Michael Scully, right, provides an overview of the MBA Pro Bono 
Prescription program during a panel discussion.
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The Massachusetts Bar Association invites you 
to join the conversation on any of the three 
social networking platforms it uses to share 
information relevant to the legal community — 
including MBA events, CLEs and news.

You are encouraged to post items of interest 
to you and the greater legal community and to 
comment on items already posted. 
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SponSorShip & Exhibiting  
opportunitiES AvAilAblE
www.firmfutureconference.com

Thursday, December 1, 2011
Copley Marriott  |  Boston, MA

DiScovEr  
WhAt thE  

FuturE  
holDS... 

Now more than ever, driving new 
business is critical for success 
at every level. Today’s law firm 

leaders recognize the difference 
between marketing services 

and converting prospects 
into clients. For those who 

leverage the latest strategies 
and technology, a world of 

opportunity awaits. 

For more information visit  
www.firmfutureconference.com 

or contact The Warren  
Group at 617-896-5358 or  

firmfuture@thewarrengroup.com.

Powerful Educational Sessions.

Hundreds of Attendees.

Leading Industry Exhibitors.

Wh
Presented by

Event partners

THE HARTFORD COUNTY BAR ASSOCIATION, INC. 
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More than � ve dozen experienced at-
torneys, new attorneys and law students 
met and mingled at the of� cial launch of 
Mentoring Circles, the Massachusetts 
Bar Association’s newest networking 
program, at the MBA’s Boston of� ce 
Oct. 4.

“The more brains to pick the better,” 
said Julianne M. Parolin, who recently 
opened her own practice in Stoughton, 
the Law Of� ce of Julianne M. Parolin, 
and said she is looking forward to learn-
ing from experienced colleagues.

The program will help newer attor-
neys gain access to more experienced 
practitioners while giving established 
professionals the opportunity to share 
their knowledge, foster collegiality and 
nurture future bar leaders. The program 
seeks to give all of the participants re-
sources to develop and improve their 
management and leadership skills.

The individual groups, which were 
arranged based on geography, will ide-
ally include two or three senior-level at-
torneys and � ve to eight attorneys who 
have practiced for 10 years or less.

Now that they have been introduced, 
members of the individual groups are 
free to determine the best method for 

building and maintaining their relation-
ships.

Angela L. Rapko, of Masterman, 
Culbert & Tully LLP in Boston, is now 
part of a mentoring circle. “I loved the 
idea of a group (dynamic),” said Rapko, 
who was admitted to the bar in 2005.

Ryan Leonard recently opened a 
general practice of� ce — Mikowski and 
Leonard LLC in Boston — with Justin 
Mikowski. Leonard, who was admitted 
to the bar in November 2010, said he 
decided to join the program to gain a 
“wealth of knowledge” and because he 
believes it will be a great way to meet 
experienced attorneys.

Law students were also excited 
about the new program and its net-
working element. “This is an opportu-
nity too good to pass up,” said Gamal 
Sakakeeny-Smith, a student at Suffolk 
University Law School. �

BAR NEWS

Experienced and new lawyers 
kick off mentoring program
BY ASHLEY M. TARCHARA

PHOTOS BY ASHLEY M. TARCHARA

Angela L. Rapko, left, from the Law Offi ces of Mastermen, Culburt & Telly, and Jessica Block, right, from Block 
& Roos LLP, participated in the Oct. 5 Mentoring Circles event.

CONTINUED ON PAGE 14 

ADR

Can we talk!
I will sit down with clients and attorneys 

in a private, easily accessible location.

I bring 45 years as a practicing attorney 
and respected judge to the table.

Case evaluations, mediation, arbitration 
and master’s hearings.

“Let’s Reason Together”

tel (617) 964-8744    
www.beverlyboorstein.com

hon. BEVERLY W. BO ORSTEIN (ret.)

dispute resolution

ADR

ADR

Where

14 Beacon Street,  
Suite 610
Boston,  

Mass., 02108

45 Bristol Drive
South Easton,  
Mass., 02375

Sarah E. Worley,  
Conflict Resolution, P.C.

resolution.
conflict
meets

617-419-1900
www.worleyconflictresolution.com

Sarah E.  
Worley

AVIATION L AW

AviAtion LAtion LA Aw
ANTHONY 
TARRICONE, 
concentrating in 
cases involving 
serious personal 
injuries and 
wrongful death 
resulting from the 

operation, design, and maintenance 
of all types of aircraft. Twenty-five 
years experience in aviation cases 
including airline, commercial and 
general aviation.

Kreindler & Kreindler LLP
277 Dartmouth St.
Boston, MA 02116
Tel (617) 424-9100
Fax (617) 424-9120
E-mail: atarricone@kreindler.com
www.kreindler.com

APPR AISALS

Reliable and Unbiased  
Value Opinions by  

Industry  
Leading Specialists  

Since 1979 

REAL ESTATE VALUATION  
CONSULTANTS 

WWW.ALLIEDAPPRAISAL.COM 

Main Office: 
108 Shrewsbury Street Suite 201 

Worcester, MA 01604 
Ph: (508) 755-2500 x 21 

Fax: (866) 368-5577  

 

COURT 
TESTED  
EXPERT 

WITNESSES 

Commerical♦Industrial♦Residential 

JOHN. T. PECULIS 
PRESIDENT 

ADR

MDRS. Prompt and professional
dispute resolution for your clients.

A professional panel of skillful and 
experienced mediators and arbitrators.

Attorney Brian R. Jerome, Founder
Hearings throughout Massachusetts

800-536-5520
www.mdrs.com

From left to right: Tiffany Howard, Burns & Levinson LLP; Bill Doyle, Suffolk Law School; and Gamal Sakakeeny-
Smith, Suffolk Law School.

EXPERTS&RESOURCES
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BAR NEWS

Wednesday, Nov. 9
MBA co-sponsored program: 
Managing Your First 
Arbitration
8:30 a.m.–5 p.m.
Suffolk University Law School, 120 Tremont 
St., Boston

Fundamentals of Effective 
Discovery 
2–5 p.m.
MBA, 20 West St., Boston

Member Appreciation 
Reception
6–8 p.m.
Les Zygomates Wine Bar and Bistro, 129 
South St., Boston

Thursday, Nov. 10

MBA House of Delegates 
meeting
12:30–5 p.m.
UMass Amherst, 918 Campus Center, Amherst

Thursday, Nov. 17

Where’d the Money Go? 
Fraud, Waste and Abuse Issues 
in the Public Sector 
4:30–7 p.m.
MBA, 20 West St., Boston

Wednesday, Dec. 7

MBA Monthly Dial-A-Lawyer 
Program 
5:30–7:30 p.m.
Statewide dial-in #: (617) 338-0610

Friday, Dec. 9

Ninth Annual In-House Counsel 
Conference 
9 a.m.–1 p.m.
MBA, 20 West St., Boston

Wednesday, Dec. 14

Family Law Arbitration
4–6 p.m.
Plymouth Trial Court, 52 Obery St., Plymouth

Calendar of Events

FOR MORE INFORMATION, 
VISIT MASSBAR.ORG/

EVENTS/CALENDAR

THE MUPC 
DEMYSTIFIED: 
AN IN-DEPTH 
SERIES ON THE NEW 
PROBATE CODE

Tuesday, Nov. 15 
Part II: The ‘Ins and Outs’ of Formal 
Probate Proceedings
Noon–4 p.m.
MBA, 20 West St., Boston

Tuesday, Dec. 13 
Part III: Powers and Duties of 
the Personal Representatives and 
Options for Closing Estates
Noon–4 p.m.
MBA, 20 West St., Boston

Tuesday, Jan. 17 
Part IV: Remedies and Protections 
under the MUPC
Noon–4 p.m.
MBA, 20 West St., Boston

Tuesday, Feb. 7 
Part V: Estate Planning under the 
MUPC Drafting Wills and Trusts
Noon–4 p.m.
MBA, 20 West St., Boston

Indicates recorded 
session available for 
purchase (after live 
program) through 
MBA On Demand at 
www.massbar.org/

Real-time webcast 
available for 
purchase through 
MBA On Demand at 
www.massbar.org/
ondemand.

AVIATION L AW

makes a  
difference. 

Experience and 
technical training 

John T. O’Connell is a Commercial Pilot 
with Land and Sea ratings who has 
been litigating commercial and general 
aviation crash cases for the past 30 
years.  He is licensed in MA, CO, FL and 
multiple federal jurisdictions including 
as a patent attorney at the USPTO.

O’Connell & Associates, LLC
470 Atlantic Avenue, Boston, MA  02210

(617) 996-2500   |   www.oapc.com
email: oconnell@oapc.com

BR AIN INJURY

Would You Know A 

Head  
injury 
If You Saw One?

Most People Wouldn’t.®

Law Office of 

Kenneth i. Kolpan, P.C.

For info on 
brain injury 
litigation, visit 
www.kolpan.com
or send email to
ken@kolpan.com

175 Federal Street, 
Suite 1425, 
Boston MaBoston MaBoston M , 02110

617-426 -2558

COURT REPORTING

O&L Mobile

App for that
Q I’m boarding a plane.

How can I check 
my depo calendar?

A O&L Mobile from
O’Brien & Levine.

Worldwide Coverage / 617.399.0130

www.court-reporting.com

You will
appsolutely

love it!O&L Mobile

O&L Mobile

Q

A

Worldwide Coverage / 617.399.0130

www.court-reporting.com

E-DISCOVERY



 

chances are you are not 

conducting it correctly.

We conduct e-discovery

from the perspective

of the litigator,

not just the technician.

Evidox Corporation
207 South Street, Boston MA 02111

617-654-9060

www.Evidox.com

DISABILITY INS.  CL AIMS

Stop Wasting 
Billable Time!
Court Reporting
   Depositions, Arbitrations, Hearings 
Legal Dictation
  You Dictate, We Type, Your Print 
VideoConferencing
  You Call, We set-up – DVD Available

 (888) 228-8646

COURT REPORTING

CONTINUED ON PAGE 15 

Member Appreciation Reception
Join the Massachusetts Bar Association at a Member Appreciation Reception 

and Networking Event on Wednesday, Nov. 9, from 6 to 8 p.m. at Les Zygomates, 
which is located at 129 South St. in Boston.

This event will feature hors d’oeuvres and four 3-ounce samples of wine, the 
� avors of fall. Cash bar available.

Space is limited. R.S.V.P. at www.massbar.org/events/calendar.

EXPERTS&RESOURCES
CONTINUED FROM PAGE 13 
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On Sept. 22, the Massachusetts Bar 
Association’s House of Delegates con-
vened for the � rst time for the association 
year. The group, which met at the Uni-
versity of Massachusetts Dartmouth, will 
hold its remaining four meetings for the 
2011-12 association year at the universi-
ty’s other campuses across the state.

Anthony J. Garro, the UMass Dart-
mouth provost and vice chancellor for 
academic affairs, was the meeting’s guest 
speaker and devoted a portion of his re-
marks to the progress of the recently 
established UMass School of Law, the 
state’s � rst public law school.

A second guest speaker, Probate and 
Family Court Chief Justice Paula M. 
Carey, shared a sobering snapshot of her 
department’s lean operations given the 
reality of the court system’s continually 
slashed funding, as well as the “massive 
change” in probate law to come with the 
January 2012 enactment of the Massachu-
setts Uniform Probate Code.

MBA President Richard P. Campbell 
focused his report on the association’s 
three goals for the year:

• Public awareness on the grave conse-
quences to the rule of law from un-
derfunding the justice system;

• Direct engagement in the many is-

sues facing our commonwealth’s 
gateway cities; and

• The evaluation of the ongoing rel-
evancy of law schools.

The new members of the association’s 
Executive Management Board were voted 
on and approved. Walter Costello, Gavin 
Reardon and Christopher Sullivan were 
elected to three-year terms, while Scott 
Peterson was elected to a one-year term 
to � ll the vacancy created by Robert Har-
nais’ ascension to MBA secretary. Also, 
Thomas Barbar, Christopher Kenney, 
Radha Natarajan and Gloria Tan were 
elected for one-year terms.

Although HOD delayed a vote on the 
presented resolution on Mandatory Con-
tinuing Legal Education until the January 
meeting, a task force will be formed to 
dissect the issue further and develop rec-
ommendations. Likewise, a vote on the 
resolution to support, in principle, legis-
lation to establish a mandatory mediation 
procedure prior to foreclosure, was post-
poned until its Nov. 10 meeting at UMass 
Amherst.

A special tribute to MBA immediate 
Past President Denise Squillante was also 
part of the September meeting. Campbell 
and his fellow of� cers personally gifted a 
portrait of the past president, who led the 
MBA through its successful centennial 
anniversary celebration. Carey also of-
fered Squillante congratulations. �

Campbell presents priorities 
at initial 2011-12 HOD meeting
BY TRICIA M. OLIVER

BAR NEWS

PHOTOS BY TRICIA M. OLIVER

Anthony J. Garro, the UMass Dartmouth provost and vice chancellor for academic affairs, spoke to the House of 
Delegates about UMass School of Law, the state’s fi rst public law school.

Probate and Family Court Chief Justice Paula M. Carey spoke about the ways that funding problems are affecting 
her department. She also discussed the impending enactment of the Massachusetts Uniform Probate Code.

INVESTIGATOR S

Civil and Criminal Investigations
EstablIshEd 1935

Email: simmonsagency@comcast.net 
or call 800-237-8230 for information.

SimmonS
AgEncy, inc.
190 hIgh strEEt, boston, Ma 02110

thorough and accurate knowledge thorough and accurate knowledge t
in locating facts pertaining to:

benefits of  using the simmons agency:agency:a

•Backgrounds on individuals and companies 
•Due diligence •Employment litigation 

•Intellectual property •Probate 
including infidelity & surveillance

•Operate in a timely manner •Full range 
of  investigative services •Confidential
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“I recollected that her eye excelled 
in brightness, that of  any other 
animal, and that she has no eye-
lids. She may therefore be esteemed 
an emblem of  vigilance. She never 
begins an attack, nor, when once 
engaged, ever surrenders: She is therefore an emblem of  
magnanimity and true courage.”  - Ben Franklin

FLORIDA PER SONAL INJURY

Florida
attorney

Toll FREE: 1-877-FLA-ATTY (352-2889)
www.personalinjurylawyer.ws

Law Offices Law Offices Law Offices Of 
Randy Randy Randy ccc. Botwinick. Botwinick. Botwinick. Botwinick

Formerly of Pazer & EpsteinFormerly of Pazer & EpsteinFormerly of Pazer & Epstein

• 25 Years 
Experience

Concentrating in Personal InjuryConcentrating in Personal InjuryConcentrating in Personal Injury
Co-Counsel andCo-Counsel andCo-Counsel and
Participation Fees PaidParticipation Fees PaidParticipation Fees Paid

MiaMi Office
One Biscayne Place
1098 Biscayne Blvd. 
Suite 405, Miami, FL 33131
P: 305 895.5700
F: 305 892.1107

PalM Beach Office Beach Office Beach Office
Peninsula Executive CenterPeninsula Executive CenterPeninsula Executive Center
2385 NW Executive Center Dr.2385 NW Executive Center Dr.2385 NW Executive Center Dr.
Suite 100, Boca Raton, FL 33431Suite 100, Boca Raton, FL 33431Suite 100, Boca Raton, FL 33431
P: 561 995.5001
F: 561 962.2710

DICK ALBERT
Meteorologist

CONSULTING AND  
EXPERT WITNESS SERVICES

Realbert44@gmail.com   
TEL: 617-834-5615

E XPERT WITNESS
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WWW.MASSBAR.ORG/ONDEMAND
An innovative approach to Continuing Legal Education and other association offerings

MBA ON DEMAND

EDUCATIONANYWHEREANYTIME

Participate in virtual legal chats in 
real-time from wherever you choose 

through MBA On Demand.

Missed a conference, seminar 
or CLE? Purchase a pre-recorded 

program through MBA On Demand.

MBA ON DEMAND is an innovative Massachusetts Bar 
Association member benefit that offers you the opportunity 

to watch an MBA program from the comfort of your 
home or office, at a time that suits your schedule.your schedule.your

EXPERTS&RESOURCES
CONTINUED FROM PAGE 14 
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and some will want to represent them-
selves for other reasons. To serve those 
litigants, the Trial Court has received a 
grant from the State Justice Institute to 
translate small claims forms into mul-
tiple languages, and the Probate and 
Family Court � nancial statement is now 
available in Spanish and Portuguese.

“We cannot let � scal constraints stop 
us from broadening access to justice, 
and what is good for unrepresented liti-
gants is good for attorneys, and good for 
the administration of justice,” he said. 
“Making the Massachusetts court system 
more user-friendly is not only a matter 
of equal justice, it’s just plain good busi-
ness practice.”

EDUCATING THE PUBLIC
“We � nd ourselves at a time when 

few people can correctly identify the 
three branches of government,” Ireland 
said. “There is widespread public misun-
derstanding about the role of judges and 
the importance of an independent judi-
ciary. I want to make the judicial branch 

a force in civic education, particularly 
about the role of the courts and the rule 
of law, and especially for young people.”

The many programs offered at the 
John Adams Courthouse, through the 
MBA’s Tiered Mentoring Program, 
through the Judicial Youth Corps and 
other organizations, are enriching the 
legal profession “in an era of increasing 
social, cultural and economic diversity,” 
he said.

In his concluding remarks, Ireland 
said he has been chief justice for less 
than a year, but a judge in Massachusetts 
for nearly 35 years.

“I can think of no higher honor, nor 
anything more humbling, than to serve 
the people of this commonwealth by de-
livering justice and upholding the rule of 
law,” he said. “I am hopeful and con� -
dent that the courts will weather these 
dif� cult economic times, because every 
day I see people of good will working so 
hard to keep our courts strong.” �

Cassidy Murphy is associate editor of custom 
publications for The Warren Group, publisher of 
Massachusetts Lawyers Journal.

Clients might need alimony for a short 
time to get themselves together, but judg-
es thought they were unable to award ali-
mony in those cases.”

During its 14 months of work, the task 
force adopted pieces of legislation from 
other states and the American Academy of 
Matrimonial Lawyers. “Nobody compro-
mised on this,” Hitner says. “Compromise 
means people gave things up. We came up 
with a solution, the way the system was 
designed to work.” As he recalls it, the 
“victims of the old system” approached 
their lawmakers. “There was no picket-
ing, no name-calling, there was nothing 
but respect and listening to make change 
for a better system. Everybody agreed it 
was broken, but nobody knew how to � x 
it.” But they would learn. 

At � rst, the spokesperson group 
didn’t understand the reasons why law-
yers couldn’t adopt certain measures, but 
they learned that some of the limitations 
occurred because of tax issues and other 
situations. Additionally, Hitner says, each 
attorney had a different point of view 
because of the type of clients they repre-
sented.

“It was like a room full of doctors. 
They didn’t understand the problems the 
other doctors were having. Some dealt 
with indigent and abused clients only; 
others dealt with wealthy clients,” he 
says. Despite that, the work environment 
was without argument. When differences 
of opinion arose, the group worked for 
however long it took to develop a solu-
tion, and then moved on.

When the bill came before the legisla-

tors, it moved smoothly from the house to 
the senate, and was not delayed in confer-
ence committee. At the end, the Alimony 
Reform Bill had 133 cosponsors. “Every-
one was working for the same purpose — 
to change a bad law,” Hitner says.

MAKING THE FUTURE BETTER
“If a marriage lasts � ve years, and 

the litigants are in their early 20s, judges 
would have been very reluctant under 
[prior] law to issue alimony because they 
knew it would be for life,” says Fernandes. 
“We looked and said we want to turn this 
upside down. It’s too broad and too sin-
gular in its design. Let’s create something 
that gives guidance to the court.”

“People were abusing the system,” 
Hitner says, citing alimony payment 
streams that endure for 30 years and more. 
“They were abusing it when the economy 
was good, and when the economy went 
bad, judges couldn’t make changes.”

“Everyone on the committee was 
extremely sensitive and compassionate 
about issues about low-income recipi-
ents, to make new law apply to everyone, 
not just those with the loudest voices,” 
says Biscardi. “There’s always going to 
be culture shock when a new law comes 
down. People � nd predictability will help 
settle cases. Family law cases rip a fam-
ily apart. With guidance and help, we can 
allow parties and lawyers to settle cases, 
so families don’t have to go through that.”

Hitner notes, “I know on my last day 
of breath what happened to me will never, 
ever happen to someone [else] in Mas-
sachusetts. I won, that’s what means the 
most to me. No one else will go through 
what I went through.” �

ALIMONY REFORM
Continued from page 4

BENCH–BAR SYMPOSIUM
Continued from page 9

PHOTO BY MIKE RITTER/RITTERBIN.COM

SJC Chief Justice Roderick L. Ireland delivers his fi rst Annual Address to the Legal Community at the MBA’s 
Bench-Bar Symposium at the John Adams Courthouse in Boston.
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BAR NEWS

Department of Industrial
Accidents director, MBA 
sponsor MassCOSH

PHOTOS BY KELSEY SADOFF

From left to right: Department of Industrial Accidents Director Philip L. Hillman, MassCOSH Executive Director 
Marcy Goldstein-Gelb and Massachusetts Bar Association Treasurer and Workplace Safety Taskforce Chair 
Douglas K. Sheff, at the Oct. 5 event.

On Oct. 5, the Massachusetts Bar Association co-hosted an informal event at its Bos-
ton of� ce with the Massachusetts Coalition for Occupational Safety and Health to learn 
about the Department of Industrial Accidents and hear about Director Philip L. Hill-
man’s priorities. �

From left to right: Attorneys W. Todd Huston of Kelly & Huston LLP; Michael J. Powell Jr. of Branca, Powell & 
Joyce PC; Padraic P. Lydon of Branca, Powell & Joyce PC; William J. Branca of Branca, Powell & Joyce PC; and 
Donald E. Wallace, Attorney at Law.

The Massachusetts Bar 
Foundation is seeking recom-
mendations of outstanding 
members of the bar to join 
the MBF Society of Fellows. 
All current MBF Fellows are 
encouraged to submit nomi-
nations of lawyers and judges 
who have demonstrated a com-
mitment to ensuring equal access to the 
legal system for all Massachusetts citi-
zens, consistent with the mission of the 
MBF.

Established in 1964, the MBF Society 
of Fellows consists of more than 1,400 
lawyers and judges working together to 
promote access to justice in the common-

wealth. Membership is limited 
to just 5 percent of the practic-
ing bar in Massachusetts.

The MBF’s greatest 
strength lies in the leader-
ship, commitment and sup-

port of its Fellows. Please help 
us to strengthen the Foundation 

by submitting your nominations at 
www.MassBarFoundation.org. Initiating 
the process is easy and takes less than 
� ve minutes.

For more information on nominat-
ing or becoming a Fellow, contact MBF 
Executive Director Elizabeth Lynch di-
rectly at (617) 338-0634 or by e-mail at 
elynch@massbar.org. �

MBF seeks new Fellows
The Massachusetts Bar wealth. Membership is limited 
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FOR YOUR PRACTICE

This article is presented in two parts 
as a brief overview of the Massachusetts 
Uniform Probate Code (MUPC). It fol-
lows generally the outline of a � ve-part 
series of seminars by the Probate Law 
Section Council of the Massachusetts 
Bar Association. Attorneys who regularly 
engage in estate planning or administra-
tion are strongly advised to attend this in-
depth series. The next MUPC seminar is 
Nov. 15, and contin-
ues through Feb. 7.

The MUPC be-
comes effective on 
Jan. 2, 2012. The 
law replaces most of 
the statutory provi-
sions controlling the 
probate of estates. 
However, it leaves in 
place our rich body 
of case law. 

Incorporated in the MUPC, but not 
covered by this summary, is Article V 
regarding guardianships and conservator-
ships (The bulk of Article V became ef-
fective in July of 2010. Part 5 of Article V 
incorporates the Massachusetts Durable 
Power of Attorney Act essentially without 
change.) 

Also, given at best short shrift will be 
Article VII of the MUPC. Article VII ties 
together various stray provisions regard-
ing trusts, including jurisdiction, admin-
istration, trustee duties and liabilities, and 
statutory custodianship trusts. With a lit-
tle luck, the Massachusetts Uniform Trust 

Code will soon replace Article VII with 
a much clearer and more robust statutory 
framework.

INFORMAL PROBATE 
AND APPOINTMENT 
PROCEEDINGS

Conceptually, the MUPC offers more 
choices to parties negotiating the probate 
process. It is designed to let the parties 
determine and select the level of judicial 
intervention which they require. In the 
case of simple estates, where there are 
no contested issues, the parties can be in 
an out quickly, with very little judicial 
interference. However, where the issues 
are more complicated, or the matters are 
contested, the parties may select from a 
palette of options, up to a full and entirely 
supervised administration.

Some new terms must be immediately 
addressed. The estate will no longer be 
administered by an executor or admin-
istrator. That position will be � lled by a 
“personal representative.” Similarly, de-
crees will no longer be issued. Replacing 
them are “letters.” 

Informal proceedings may be insti-
tuted as early as seven days after death. 
The procedure involves mailing, on a 
court promulgated form, a notice to those 
persons interested in the estate. In gen-
eral, those persons interested would be 
any devisee under the will, the heirs, any 
person having an equal or greater right to 
appointment, and any personal represen-
tative who has previously been appointed. 
The Petition for Informal Probate itemiz-
es the facts necessary to determine venue 
and jurisdiction, the heirs, the devisees 

and the priority of the petitioner. 
 A “devise” is no longer limited to real 

estate. Article 1-201(10) of the MUPC 
de� nes devise to include both real and 
personal property. 

“Priority” is another new concept. 
As always, a person nominated in a will 
shall be appointed unless he declines or is 
found unsuitable. (If a will names an ex-
ecutor, the presumption will be that per-
son is intended to be the personal repre-
sentative.) However, Article 3-203 of the 
MUPC introduces a strict statutory order 
for the priority of appointments following 
the nominated personal representative.

In order, priority is given to 1) the per-
sonal representative named in the will, 2) 
the surviving spouse who is also a devi-
see, 3) other devisees under the will, 4) 
the surviving spouse who is not a devisee, 
5) other heirs of the decedent and if no 
next of kin, and 6) a public administrator.

A personal representative may be giv-
en the right to nominate a replacement in 
the will. Individuals having levels 2-5 of 
priority may nominate someone to serve 
in their stead. If there is more than one 
person at a given level of priority, all will 
be appointed unless all agree to a differ-
ent arrangement. Of course, the court may 
be asked in formal probate proceedings 
to � nd an individual unsuitable, and the 
judge retains broad discretion in making 
that determination.

Do we need a judge? For informal 
proceedings, the probate and family 
courts will have magistrates. While these 
individuals have not yet been appointed, 
they will presumably come from the ranks 
of the judicial case managers and assis-
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Overview of the Massachusetts 
Uniform Probate Code, part 1
BY TIMOTHY D. SULLIVAN

tant judicial case managers. 
In the case of informal proceedings, 

the magistrate will review the petition. If 
the petition appears in order, and the peti-
tion has been � led within three years of 
death, the magistrate will appoint a per-
sonal representative and/or probate the 
will. Within 30 days after the appoint-after the appoint-after
ment of a personal representative and/or 
the probate of the will, the petitioner must 
publish once in a newspaper designated 
by the register of probate. That’s it — no 
formal court hearing. 

FORMAL ADMINISTRATION
Formal administration will be sought 

where the petitioner expects problems 
administering the estate, where there are 
irregularities which the magistrate deter-
mines require judicial review, or where 
some contest develops. In case of for-
mal administration, any previously ap-
pointed personal representative continues 
to serve, unless and until removed by the 
probate judge.

However, the personal repre-
sentative may not continue to make 
distributions after receipt of notice of for-
mal proceedings. Formal proceedings will 
address the panoply of contested matters 
which might normally be addressed, in-
cluding determination of any issue related 
to the determination of the validity of the 
will, the ability of the personal represen-
tative to serve, or any breaches of � du-
ciary duty by the personal representative. 

VOLUNTARY 
ADMINISTRATION 
OF SMALL ESTATES

MUPC Section 3-1201 provides for 
the inexpensive administration of small 
estates. This is very similar to the prior 
voluntary administration statute. While a 
voluntary personal representative is ap-
pointed, this is not a true probate action. 
The will is accepted by the court 

My husband is a fairly suc-
cessful 60-year-old attorney 
who has been smoking mari-
juana since he was in college. 
Though you hear that this drug 

often reduces motivation, it did not pre-
vent him from attaining a partnership po-
sition at a � ne law � rm. He used it only on 
weekends until the last few years, but now 
it’s multiple times per day, both alone and 
with some of his old boomer buddies.

I don’t really mind if he is stoned 
when working in our garden or playing 
poker with his friends, but when with me 
he goes into himself and becomes more 
distant from me, such that I feel alone 
in the evenings, even though he is there. 
When we’re in a social situation (such as 
a recent multi-couple ski lodge event, or a 
cruise we took in June), he becomes “ad-
venturous,” sometimes leaving me won-
dering where he is, or � irting with other 
women, or boring people with long, self-
involved tales — all things he wouldn’t do 
when not high.

Sometimes I think, “He’s entitled to 
do what he wants at this age, and it isn’t 
so bad.” Other times, I get angry, resent-
ing that I have a different husband from 
the one I signed on for, and I worry that 
in some way, his drug use will undermine 
his career and our plans. Do I consider 
him addicted or just enjoying himself?

Marijuana, like no other sub-
stance, tends to create these 
situations of vagueness and 
ambiguity, partly because 
the negative consequences of 

use are usually so much less tangible and 
frightening than they are for, say, alcohol, 
cocaine or heroin. Negative consequences 
are not only a key part of a diagnosis of 
substance dependence, but are the primary 
source of motivation for change.

Now that possession of less than an 
ounce does not carry criminal penalties in 
Massachusetts, even potential legal effects 
are less negative. Because of the fuzziness 
of this picture, daily users may be less like-
ly to see a problem, and often their family 
members may � nd themselves in the posi-
tion of uncertainty that you describe.

It sounds as if there is at least one 
problematic consequence of your hus-
band’s relationship with marijuana  — it 
has diminished your experience of close-
ness and connection in the marriage. It 
also sounds as if it exacerbates a tendency 
toward narcissistic behaviors with others, 
such as those you describe in social situ-
ations.

The impact of his marijuana use on 
the quality of his legal work during re-
cent years is an unknown, and might be 
less noticeable at his stage of career than 
if he were a young associate. Some stud-

ies suggest that the weakening of memory 
and new learning that we all may face with 
aging is exacerbated by chronic exposure 
to THC, the active ingredient in marijuana. 
Older adults (even though we do under-
stand that “60 is the new 40”) may also be 
concerned about potential effects on car-
diovascular, respiratory and immunologic 
systems (although research in these areas 
is not yet considered conclusive.)

In seeking whether to consider some-
one “addicted,” in addition to the issue 
of continued use despite negative conse-
quences, other questions to ask would be:

• How central (consuming of time, en-
ergy, etc) has this behavior become in 
the person’s life with a corresponding 
reduction in other interests?

• How able is he to sustain limited sub-
stance without creeping back up to in-
creased amount and frequency?

• How comfortably can he function 
without the substance?

Ultimately, your task is to assess your your task is to assess your your
own feelings and needs, decide what you 
can live with (including your husband’s 
apparent unconcern with the impact of his 
marijuana use on you), and consider what 
your life would be like if you separated 
from him. (Although the prospect of sepa-
ration may grab his attention, threatening 
or commencing separation as a ploy to 
in� uence him is rarely helpful in the long 

run; it should only be raised if you are seri-
ous about it for your own reasons.)

While no one can give you a simple 
answer to your dilemma, there are coun-
selors and support groups that may be 
helpful in reaching your own conclusions. 
You might begin the process by coming in 
to discuss the situation in more detail with 
one of the LCL clinicians (as always, with 
con� dentiality and at no cost). �

Questions quoted are either actual letters/e-mails 
or paraphrased and disguised concerns expressed by 
individuals seeking assistance from Lawyers Concerned 
for Lawyers.

Questions for LCL may be mailed to LCL, 31 Milk St., 
Suite 810, Boston, MA 02109; e-mailed to email@
lclma.org or called in to (617) 482-9600. LCL’s 
licensed clinicians will respond in confi dence. Visit LCL 
online at www.lclma.org.

LAWYERS CONCERNED FOR LAWYERS

Q. A.
Husband’s marijuana use is an addiction, wife fears

TIMOTHY D. 
SULLIVANSULLIVAN
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“License and registration, please.” 
These are the words that most of us hear 
when we are pulled over during a traf� c 
stop. But not for my client. When he was 
stopped upon exiting a Dunkin Donuts 
parking lot in the Berkshires, the � rst 
words the Massachusetts state trooper 
said to him were: “Let me see your 
passport,” and “Are you here illegally?” 
Thereafter, my client was arrested, trans-
ferred to federal immigration authorities, 
and placed in removal proceedings. The 
trooper never told my client the basis for 
the stop.

In the wake of the Sept. 11 attacks, 
the federal government devised a pano-
ply of mechanisms to evade compliance 
with bedrock constitutional principles 
such as due process and equal protec-
tion. Ten years later, with the assistance 
of states and local of� cials, the federal 
government continues to devise such ini-
tiatives, ensnaring some of this country’s 
most vulnerable members of society, few 
of whom threaten national security or 
pose a threat to public safety.

POST-9/11 
ANTI-IMMIGRANT EFFORTS

In 2007, when my client’s arrest 
occurred, the commonwealth was em-
broiled in the national debate over a fed-
eral anti-immigration effort authorized 
by Section 287(g) of the Immigration 
and Nationality Act, which permitted 
participating local entities to serve as 
agents of federal immigration of� cials. 
Before leaving of� ce, Gov. Mitt Romney 
entered into a 287(g) agreement between 
the Massachusetts State Police (MSP) 
and the Department of Homeland Secu-
rity, which made MSP personnel depu-
tized federal immigration agents.

Soon after entering of� ce, and a few 
months before my client was stopped and 
arrested, Gov. Deval Patrick rescinded 
the 287(g) agreement. Unfortunately, 
Patrick’s action did little to clear up the 
existing confusion over the role of state 
and local police in enforcing federal im-

migration laws. And, despite the rescis-
sion of the 287(g) agreement, numerous 
reports surfaced of ongoing police en-
forcement of federal immigration laws.

Earlier this year, Patrick took a fur-
ther stand against the federal govern-
ment’s anti-immigration efforts when 
he opted out of Secured Communities, a 
federal program that allows participating 
state and local law enforcement agents 
to check the � ngerprints of arrested in-
dividuals against federal immigration 
databases.

Although Immigration and Customs 
Enforcement (ICE) has taken the position 

that the federal gov-
ernment is “priori-
tizing” only the most 
“dangerous criminal 
aliens,” ICE’s own 
data reveal that the 
majority of individu-
als deported under 
the program have no 
criminal records.1

Sadly, even if the 
basis for an initial traf� c stop and ar-
rest under Secured Communities is pre-
textual, a person who has been removed 
from the country has very little ability to 
challenge an order of deportation. Where 
Secured Communities  is in effect, the 
ability to challenge a pretextual stop at 
the outset of the deportation proceeding 
is therefore all the more important.

THE EXCLUSIONARY 
RULE IN IMMIGRATION 
PROCEEDING

One of the techniques developed by 
civil rights and immigration lawyers to 
protect immigrants’ rights in the face of 
programs like Secured Communities is 
bringing motions to suppress and mo-
tions to terminate proceedings in immi-
gration court. Less than a decade ago, 
these types of motions were virtually 
unheard of in immigration court, where 
proceedings are administrative in nature. 
Based on the same legal principles em-
ployed by criminal defense lawyers, this 
legal strategy may be the only viable op-
tion for protecting an immigrant’s rights, 
as was the case for my client.

In an immigration proceeding, which 
is civil, not criminal, in nature, the gov-
ernment bears the burden of proving 
removability by clear, convincing and 
unequivocal evidence. To do so, the gov-
ernment must show “identity and alien-
age.” Alienage typically is demonstrated 
by a so-called Form I-213. In my client’s 
case, we brought a motion to suppress 

the Form I-213, arguing that the stop it-
self was based on race in violation of the 
Fourth and Fifth Amendments to the U.S. 
Constitution and therefore, any evidence 
obtained as a result of the illegal stop 
(i.e., the I-213) must be suppressed and 
the proceedings terminated.

The legal argument stems from a 
1984 Supreme Court decision, which 
provided that the exclusion of evidence 
in removal proceedings may be autho-
rized where the evidence was obtained 
by an “egregious violation of the Fourth 
Amendment or other liberties.”2 The 
Court stated that if such violations either 
“transgress notions of fundamental fair-
ness” or “undermine the probative value 
of the evidence obtained,” exclusion is an 
appropriate remedy.3 Over the past sev-
eral years, an increasing number of sup-
pression motions have been � led in im-
migration courts by advocates prepared 
to raise constitutional in� rmities as a ba-
sis for the relief sought.

CONCLUSION
Litigating suppression motions is a 

long road. After more than four years, and 
some success on appeal, my client has 
yet to receive an evidentiary hearing — 
not an uncommon result in immigration 
proceedings. What this case illustrates is 
that programs such as 287(g) agreements 
and Secured Communities, devised in 
the name of national security after the 
Sept. 11 attacks, encourage state and lo-
cal police to target drivers suspected of 
being in the country unlawfully, thereby 
legitimizing racial pro� ling as a form of 
policing. Because most of those affected 
have not committed any serious crime, 
or any crime at all, these pretextual im-
migration enforcement tactics clog an al-
ready overburdened administrative court 
system with precisely the kinds of cases 
the federal government has claimed are 
not a national priority. not a national priority. not �

FOR YOUR PRACTICE

1)  See, e.g., www.ice.gov/doclib/foia/sc-stats/
nationwide_interoperability_stats-fy2011-to-date.pdf.

2)  I.N.S. v. Lopez-Mendoza, 468 U.S. 1032, 1050-51 
(1984).

3)  Id. at 1050-51.
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for � ling, but not for probate. This pro-
cedure allows an ef� cient way to process 
estates where the assets are limited to a 
car and not more than $25,000 in person-
al property (up from $15,000 in the prior 
statute).

POWERS AND DUTIES OF A 
PERSONAL REPRESENTATIVE

The personal representative is now 
authorized (and obligated) to take and ad-
minister the estate according to its terms. 
The personal representative has all the 
powers which we traditionally gave to 
an administrator or executor, along with 
some expanded powers, including the 
authority to settle claims, continue an 

unincorporated business for four months, 
incorporate a business, and distribute cash 
or assets in kind. 

If assets are distributed in kind, the 
personal representative will distribute 
them by means of a deed of distribution. 
However, this only applies to personal 
property. The personal representative still 
requires a license to sell real estate and 
that proceeding, if necessary, remains the 
same.

The personal representative must still 
� ll out an inventory within three months 
of the appointment. However, this is 
served on the interested persons, it need 
not be � led with the court unless a license 
to sell real estate is sought or the court 
otherwise orders its � ling. Similarly, an-
nual accounts to the interested persons 

are still required on the court promulgat-
ed form. However, they need not be � led 
with the court unless the allowance of the 
accounts is sought or the court otherwise 
orders � ling.

The second part of this article will run 
in the December issue and review rem-
edies and protections under the MUPC 
and estate planning and drafting consid-
erations. �
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